Statewide Issues for the November 7, 2017 General Election
Issue 2

Issue 1

To require state agencies to not pay more for prescription drugs
than the federal Department of Veterans Affairs and require state
payment of attorney fees and expenses to specific individuals for
defense of the law

Rights for Crime Victims
(November 7, 2017)

(November 7, 2017)

Issue 1

Issue 2

Rights for Crime Victims

To require state agencies to not pay more for prescription drugs than the federal
Department of Veterans Affairs and require state payment of attorney fees and expenses
to specific individuals for defense of the law

Proposed Constitutional Amendment
Proposed by Initiative Petition
To repeal and replace the existing language in Section 10a of Article I of the Constitution of the State
of Ohio
A majority yes vote is necessary for the amendment to pass.

Proposed Law
Proposed by Initiative Petition
To enact Chapter 194 of the Ohio Revised Code
A majority yes vote is necessary for the law to pass.

The proposed amendment would expand the rights of victims under the current Section 10a and require that
the rights of victims be protected as vigorously as the rights of the accused. More specifically, for the purpose
of ensuring due process, respect, fairness, and justice for crime victims and their families in the criminal and
juvenile justice systems, the amendment would provide victims with:
• the right to privacy and to be treated with respect, fairness, and dignity;
• the right to information about the rights and services available to crime victims;
• the right to notification in a timely manner of all proceedings in the case;
• the right to be present and heard at all court proceedings, including the right to petition the court to protect
the victim’s rights;
• the right to a prompt conclusion of the case;
• to refuse discovery requests made by the accused, except as authorized by Article I, Section 10 of the
Ohio constitution;

To enact Chapter 194 of the Ohio Revised Code, which would:
• Require the State of Ohio, including its state departments, agencies and entities, to not pay more for prescription drugs than the price
paid by the United States Department of Veterans Affairs.
• Establish that the individual petitioners responsible for proposing the law have a direct and personal stake in defending the law; require
the State to pay petitioners’ reasonable attorney fees and other expenses; require the petitioners to pay $10,000 to the State if the law
is held by a court to be unenforceable and limit petitioners’ personal liability to that amount; and require the Attorney General to defend
the law if challenged in court.
SHALL THE PROPOSED LAW BE ADOPTED?
O

YES

O

NO

• the right to reasonable protection from the accused;
• the right to notice of the release or escape of the accused; and

FULL TEXT OF LAW

• the right to restitution.
The proposed amendment would not establish a cause of action for damages or compensation against the
state or any political subdivision.
If approved, the amendment will be effective 90 days after the election.
SHALL THE AMENDMENT BE APPROVED?
O

YES

O

NO

Be it Enacted by the People of the State of Ohio that the following chapter and section are added to Title I of the Revised Code.
Chapter 194: Drug Price Relief
Section 194.01
(A)

Title.

This Act shall be known as “The Ohio Drug Price Relief Act” (the “Act”).
(B)

Findings and Declarations.

The People of the State of Ohio hereby find and declare all of the following:
(1)

Prescription drug costs have been, and continue to be, one of the greatest drivers of rising health care costs in Ohio.

(2)

Nationally, prescription drug spending increased more than 800 percent between 1990 and 2013, making it one of the fastest
growing segments of health care.

(3)

Be it Resolved by the People of the State of Ohio that Article I, Section 10a of the Ohio Constitution be
amended to repeal the existing language (shown below with strike throughs) and to replace it with the
following:

Spending on specialty medications, such as those used to treat HIV/AIDS, Hepatitis C, and cancers, are rising faster than
other types of medications. In 2014 alone, total spending on specialty medications increased by more than 23 percent.

(4)

The pharmaceutical industry’s practice of charging inflated drug prices has resulted in pharmaceutical company profits
exceeding those of even the oil and investment banking industries.

Section 10a. Rights of Victims of Crimes

(5)

Inflated drug pricing has led to drug companies lavishing excessive pay on their executives.

(A)

(6)

Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that ultimately results in cuts to health
care services and providers for people in need.

(7)

Although Ohio has engaged in efforts to reduce prescription drug costs through rebates, drug manufacturers are still able to
charge the State more than other government payers for the same medications, resulting in a dramatic imbalance that must
be rectified.

(8)

If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the United States Department of Veterans
Affairs, it would result in significant savings to Ohio and its taxpayers. This Act is necessary and appropriate to address these
public concerns.

FULL TEXT OF AMENDMENT

To secure for victims justice and due process throughout the criminal and juvenile justice systems, a
victim shall have the following rights, which shall be protected in a manner no less vigorous than the
rights afforded to the accused:
(1)

to be treated with fairness and respect for the victim’s safety, dignity and privacy;

(2)

upon request, to reasonable and timely notice of all public proceedings involving the criminal
offense or delinquent act against the victim, and to be present at all such proceedings;

(3)

to be heard in any public proceeding involving release, plea, sentencing, disposition, or parole, or
in any public proceeding in which a right of the victim is implicated;

(4)

to reasonable protection from the accused or any person acting on behalf of the accused;

(5)

upon request, to reasonable notice of any release or escape of the accused;

(6)

except as authorized by section 10 of Article I of this constitution, to refuse an interview,
deposition, or other discovery request made by the accused or any person acting on behalf of the
accused;

(7)

to full and timely restitution from the person who committed the criminal offense or delinquent act
against the victim;

(8)

to proceedings free from unreasonable delay and a prompt conclusion of the case;

(9)

upon request, to confer with the attorney for the government; and

(C)

Purposes and Intent.

The People of the State of Ohio hereby declare the following purposes and intent in enacting this Act:

(D)

(1)

To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid by the United States Department
of Veterans Affairs, thus rectifying the imbalance among government payers.

(2)

To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus helping to stem the tide of rising health
care costs in Ohio.

(3)

To provide for the Act’s proper legal defense should it be adopted and thereafter challenged in court.

Drug Pricing.
(1)

Notwithstanding any other provision of law and insofar as may be permissible under federal law, neither the State of Ohio,
nor any state department, agency or other state entity, including, but not limited to, the Ohio Department of Aging, the Ohio
Department of Health, the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and the Ohio
Department of Medicaid, shall enter into any agreement with the manufacturer of any drug for the purchase of a prescribed
drug or agree to pay, directly or indirectly, for a prescribed drug, unless the net cost of the drug, inclusive of cash discounts,
free goods, volume discounts, rebates, or any other discounts or credits, as determined by the purchasing department,
agency or entity, is the same as or less than the lowest price paid for the same drug by the United States Department of
Veterans Affairs.

(2)

The price ceiling described in subsection (1) above also shall apply to all programs where the State of Ohio or any state
department, agency or other state entity is the ultimate payer for the drug, even if it did not purchase the drug directly.
This includes, but is not limited to, the Ohio Best Rx Program and the Ohio HIV Drug Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other discounts or credits already in
place for these programs, the responsible department, agency or entity shall enter into additional agreements with drug
manufacturers for further price reductions so that the net cost of the drug, as determined by the purchasing department,
agency or entity, is the same as or less than the lowest price paid for the same drug by the United States Department of
Veterans Affairs.

(3)

All state departments, agencies and other state entities that enter into one or more agreements with the manufacturer of any
drug for the purchase of prescribed drugs or agreement to pay directly or indirectly for prescribed drugs shall implement this
section no later than July 1, 2017.

(4)

Each such department, agency or other state entity, may adopt administrative rules to implement the provisions of this section
and may seek any waivers of federal law, rule, or regulation necessary to implement the provisions of this section.

(5)

The General Assembly shall enact any additional laws and the Governor shall take any additional actions required to promptly
carry out the provisions of this section.

(10) to be informed, in writing, of all rights enumerated in this section.
(B)

The victim, the attorney for the government upon request of the victim, or the victim’s other lawful
representative, in any proceeding involving the criminal offense or delinquent act against the victim or
in which the victim’s rights are implicated, may assert the rights enumerated in this section and any
other right afforded to the victim by law. If the relief sought is denied, the victim or the victim’s lawful
representative may petition the court of appeals for the applicable district, which shall promptly consider
and decide the petition.

(C)

This section does not create any cause of action for damages or compensation against the state,
any political subdivision of the state, any officer, employee, or agent of the state or of any political
subdivision, or any officer of the court.

(D)

As used in this section, “victim” means a person against whom the criminal offense or delinquent act
is committed or who is directly and proximately harmed by the commission of the offense or act. The
term “victim” does not include the accused or a person whom the court finds would not act in the best
interests of a deceased, incompetent, minor, or incapacitated victim.

(E)

All provisions of this section shall be self-executing and severable, and shall supersede all conflicting
state laws.

(F)

This section shall take effect ninety days after the election at which it was approved.

Victims of criminal offenses shall be accorded fairness, dignity, and respect in the criminal justice process,
and, as the general assembly shall define and provide by law, shall be accorded rights to reasonable and
appropriate notice, information, access, and protection and to a meaningful role in the criminal justice
process. This section does not confer upon any person a right to appeal or modify any decision in a criminal
proceeding, does not abridge any other right guaranteed by the Constitution of the United States or this
constitution, and does not create any cause of action for compensation or damages against the state, any
political subdivision of the state, any officer, employee, or agent of the state or of any political subdivision, or
any officer of the court.

(E)

Liberal Construction.

This Act shall be liberally construed to effectuate its purpose.
(F)

Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any person or circumstances, is for any reason
held to be invalid or unconstitutional, the remaining provisions and parts shall not be affected, but shall remain in full force and effect, and
to this end the provisions and parts of this Act are severable. If this Act and another law are approved by the voters at the same election
with one or more conflicting provisions and this Act receives fewer votes, the non-conflicting provisions of this Act shall go into effect.
(G) Legal Defense.
If any provision of this Act is challenged in court, it shall be defended by the Attorney General of Ohio. The People of Ohio, by
enacting this Act, hereby declare that the committee of individuals responsible for the circulation of the petition proposing this Act (“the
Proponents”) have a direct and personal stake in defending this Act from constitutional or other challenges. In the event of a challenge,
any one or more of the Act’s Proponents shall be entitled to assert their direct and personal stake by defending the Act’s validity in any
court of law, including on appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable attorney’s fees and
expenses incurred in defending the validity of the challenged Act. In the event that the Act or any of its provisions or parts are held by a
court of law, after exhaustion of any appeals, to be unenforceable as being in conflict with other statutory or constitutional provisions, the
Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to the State of Ohio, but shall have no other personal liability
to any person or entity.

