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OHIOANS 

FOR MEDICAL MARIJUANA 

RECEIVED 

MAR I 5 2016

Ohio Attorney General 
Constltutlonal Offices Section 

March 15,2016 

Hon. Mike DeWine 
Ohio Attorney General 
30 East Broad Street 
Columbus, Ohio 43215 

Re: Summary Petition for Ohioans for Medical Marijuana (second 
submission) 

Dear Attorney General De Wine: 

In accordance with R.C. § 3519.0I(A), enclosed is a petition seeking 
your approval of a summary of a constitutional amendment to be 
proposed by initiative petition. The petition includes a proposed 
summary and the full text of the proposed constitutional amendment, 
identifies the three individuals designated to represent the petitioners in 
all matters related to the petition and its circulation, and contains 2 t�3 
signatures on 1{i] part-petitions. A list of the part-petitions and number

1

of signatures, by county, is enclosed. 

Kindly direct all correspondence regarding this matter to Rob Kampia at 
info@),ohioansformmj.org. 

Thank you.

mailto: info@ohioansformmj.org
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Petition Submitted to the Attorney General for 
Certification of Summary of Amendment to the Constitution 

to be Proposed by Initiative Petition 
as required under Ohio Revised Code 3519.01 (A) 

PROPOSED SUMMARY 

This amendment would add a new Section 12 to Article XV of the Ohio Constitution to allow for the medical use of 
marijuana by qualifying patients with debilitating medical conditions and to allow for the licensed and regulated 
cultivation, manufacturing. testing, distribution, and dispensing of marijuana for medical use. More specifically, the 
amendment would: 

I. Establish a Medical Marijuana Control Division (the "Division") composed of five members appointed by the 
director of commerce to four-year terms, with three of the initial members' terms to be reduced to allow for 
staggered terms. The Division would implement programs, develop and enforce rules, license businesses to make 
marijuana available to qualifying patients for medical use, and prevent diversion of marijuana. Division members 
must be Ohio residents with certain qualifications and would be paid a salary and may be reimbursed for their 
expenses. The members could only be removed by the director of commerce for specified reasons. The Division 
would be permitted to hire employees and contractors to carry out its duties under the amendment. No member or 
employee of the Division would be permitted to have any financial interest in any medical marijuana establishment. 

2. Establish a Medical Marijuana Advisory Board (the "Board'') composed of nine members appointed by the director 
of the department of health to two-year terms. The Board would advise the Division, on its own initiative or at the 
Division's request, on all matters relating to the regulation, licensing, and use of medical marijuana under the 
amendment. Board members must have certain qualifications and may be reimbursed for their expenses. 

3. Require the Division to promulgate rules required to implement this amendment by July I, 2017, with an 
opportunity for public input, that are not unreasonably impracticable and that do not determine the price of 
marijuana, including rules relating to: 

a. procedures for application and issuance of registry identification cards and licenses to operate "medical 
marijuana establishments," which is a defined term in the amendment encompassing all regulated medical 
marijuana businesses, including medical marijuana cultivation facilities, medical marijuana testing facilities, 
medical marijuana product manufacturing facilities, medical marijuana dispensaries, and medical marijuana 
distributors; 

b.  certain qualifications for licensure and minimum standards of employment; 

c. security requirements for medical marijuana establishments, provided the requirements do not prohibit the 
cultivation of marijuana in greenhouses, and security requirements for transport of marijuana; 

d. record keeping by medical marijuana establishments and tracking of marijuana; 

e. health and safety standards for production, including sanitation standards for food products and limits on the 
use of pesticides; 

f .  packaging, including requirements to protect minors, divide products into identifiable servings, and prohibit 
packaging easily confused with packaging of foods that do not contain marijuana; 

g. labeling requirements, including a symbol or mark to indicate a package contains marijuana, identification of 
the cultivation and manufacturing facilities, the weight of the marijuana, and for a marijuana product, the 
amount of tetrahydrocannabinol in each serving, the number of servings, and a list of ingredients and 
allergens; 
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h. requirements for testing random samples of marijuana from medical marijuana establishments by an 
independent testing facility to verity accuracy and lack of contaminants in excess of standards applied to 
other commercially available products intended for human consumption, and that such testing will only be 
required if testing facilities capable of providing the services required in a timely manner are licensed and 
operational; 

i. disposal of marijuana; 

j. signs, marketing, displays, and advertising, including prohibiting marketing or advertising designed to 
appeal to minors; 

k. a process to evaluate and rank competing applications for licensure that considers the preference of the local 
government, suitability of the proposed location of a dispensing facility, plans by a dispensing facility for 
making marijuana available to low-income qualifying patients, rules relative to capital necessary to build a 
cultivation facility, character, veracity, background, and qualifications of controlling persons, a plan to 
promote participation in the medical marijuana industry by communities disproportionately harmed by 
marijuana prohibition, and the business plan of the applicant, including plans to ensure safety and security of 
patrons and the community; 

I. transfer of a license to another qualified person or suitable location; 

n. nonrefundable fees for registry identification cards and medical marijuana establishments in an amount 
necessary to generate sufficient revenue to pay for all implementation, administration, and enforcement 
costs, with an initial fee of five-hundred-thousand dollars for a type I medical marijuana cultivation facility 
and an initial fee of five-thousand dollars for other medical marijuana businesses, an annual renewal fee that 
is no greater than the initial fee, and annual cardholder fees not exceeding forty dollars; and 

o. the assessment of civil penalties, suspension and revocation of medical marijuana establishment licenses, and 
the revocation of registry identification cards. 

m. a process to add debilitating medical conditions to the list of debilitating medical conditions enumerated in 
the amendment, with public notice and an opportunity to comment upon the same; 

4. Require the Division to develop a confidential on line registry of qualifying patients and designated caregivers and 
to make registry identification cards available to qualifying patients and their designated caregivers by August L 
2017. The registry must allow law enforcement personnel and medical marijuana establishments to verify registry 

identification cards and provide certain details about a cardholder and must be developed to protect the privacy of 
cardholders and practitioners, including handling information provided by qualifying patients and their practitioners 
as confidential and limiting its disclosure and prohibiting the registry from being combined or linked with any other 
list or database. Registry identification cards would be issued within twenty days after submission of certain 
information by a qualifying patient, including a written certification issued by a practitioner that specifies the 
qualifying patient's debilitating medical condition and would be valid for one year or until the patient no longer 
suffers from the debilitating medical condition. The Division would issue a registry identification card to at least 
one designated caregiver for each patient and could issue registry identification cards to additional caregivers if 
needed due to the qualifying patient's age, residence, or medical condition. Each registry identification card would 
identify if the cardholder has been designated by a qualifying patient to cultivate plants for the qualifying patient's 
medical use. A qualifying patient could designate only one person, either the patient or his or her caregiver. Denial 
of an application is reviewable by the Franklin County court of common pleas and must be decided within ninety 
days. 

5. Require the Division to administer the amendment and the rules related to licensing, including: 

a. Licensing medical marijuana establishments that satisfy all requirements established by the amendment and the 
rules made by the Division; authorizing the Division to require background checks on all applicants: requiring 
the Division to issue or deny a license to an applicant within ninety days of the submission of the application 
and, if the license is denied, to notify the applicant in writing of the reasons the license was denied; providing 
that all licenses shall be effective for one year unless otherwise authorized by the Division; providing for the 
renewal of licenses upon application, unless the applicant's license has been suspended or revoked, in which 
case the Division must notify the applicant in writing of the reasons the renewal license is not issued; and 
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providing that final denials of an application for a license by the Division are reviewable in the Franklin 
County court of common pleas and must be decided within ninety days. 

b. Providing for the issuance of licenses for the following types of medical marijuana establishments, as defined 
in the amendment: medical marijuana dispensary, medical marijuana product manufacturer, medical marijuana 
testing facility, type I medical marijuana cultivation facility (authorizing cultivation of up to twenty-five
thousand square feet of flowering canopy), type 2 medical marijuana cultivation facility (authorizing 
cultivation of up to five-thousand square feet of flowering canopy), and medical marijuana distributor; and 
providing that such establishments may hold any combination of licenses, except that no license shall be issued 
to a medical marijuana testing facility if a controlling person of the applicant is also a controlling person of a 
different medical marijuana establishment, or to a medical marijuana cultivation facility if a controlling person 
of the applicant is also a controlling person of a different medical marijuana cultivation facility. 

c. Providing that applicants shall not qualify for a license unless: (i) the applicant owns or controls the property 
where marijuana will be cultivated and no other medical marijuana establishment is licensed to cultivate 
marijuana at the same location; (ii) each "controlling person" of the applicant (as defined in the amendment) is 
an individual who is at least twenty-one years old, is personally identified on the application, and has not been 
convicted of a disqualifying offense as defined in the amendment; (iii) until January I, 2020, any person who is 
an owner or part owner or who has a voting or controlling interest in any medical marijuana establishment has 
been a resident of Ohio from and before January 1, 2016; (iv) all fees arc paid by the applicant when the 
application is filed; (v) the property where the medical marijuana business is to be located is not within five
hundred feet of certain sensitive uses, or is not within a difforent distance if established by the locality; and (vi) 
the applicant is in compliance with all applicable local laws and provides a copy of any required local licenses. 

d. Providing that the Division shall issue no more than fifteen type I medical marijuana cultivation facility 
licenses, unless the Division determines that additional facilities are necessary to meet demand for medical 
marijuana by qualifying patients in an accessible, secure, and efficient manner. 

e. Providing that, after January I, 2020, the Division may deny medical marijuana cultivation facility licenses if 
the Division determines that a limit is necessary to prevent diversion of marijuana to persons for non-medical 
use, and providing that, if a limit is imposed, the Division shall reconsider it not less than biannually to make 
sure that there is a sufficient amount: of medical marijuana to meet market demands for qualifying patients in 
Ohio. 

f. Providing certain dates by which the Division will begin processing applications for licenses of different types 
of medical marijuana establishments. 

6. Require the Division to enforce the amendment and the rules promulgated by the Division under the amendment, 
including investigating compliance, inspecting medical marijuana establishments and their books and records, 
cooperating with law enforcement organizations to train officers, and revoking licenses and registry identification 
cards after providing notice and an opportunity for a hearing; authorize the Division to provide for adjudicative 
hearings to review any action of the Division; and provide that final actions by the Division are reviewable by the 
Franklin County court of common pleas and must be decided within ninety days. 

7. Establish the Medical Marijuana Regulation Fund, into which money appropriated for the initial implementation of 
the amendment and all fees collected by the Division under the amendment would be deposited, and which must be 
used (i) to fund the implementation, administration, and enforcement of the amendment, and (ii) to reimburse for 
the initial appropriation. 

8. Require the Division to publish an annual report containing the findings and recommendations of the medical 
marijuana advisory board and statistics about applications filed, qualifying patients and designated caregivers 
approved, the nature of the debilitating medical conditions, cardholders including their age and county of residence, 
revocations or registry identification cards, practitioners providing written certifications, marijuana cultivation 
facilities and the amount of marijuana they have cultivated, financial information about the medical marijuana fund, 
except that the report may not include identifying information about qualifying patients, designated caregivers, or 
practitioners. 

9. Require the Division of Liquor Control to provide support and expertise for implementation of the amendment. 
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I 0. Auth oriz e a l ocal ity, as defi ned in th e amendment, t o  adop t one or more of th e f oll ow ing l aw s  governing m edical 
m ariju ana establ ish ments in th e l ocality , p rovi ded th at th e l aw i s  not u nreasonably imp racti cable and not in conflict 
with th e amendm ent or rul es adopt ed by th e D ivision: l aw s  th at govern th e t im e, pl ace, and manner of th e op eration 
of medical m ariju ana est abli sh ment s, ex cept th at l aw s  regul ating th e p ackagi ng, l ab el ing, or t est ing mu st be 
consist ent w ith rul es p romul gat ed by th e D ivision; l aw s  th at l im it th e nu mb er of medical m ariju ana est abl ish me nts; 

l aw s  th at p roh ib it mariju ana di spe nsarie s, but onl y if app roved by th e vot ers of th e l ocality ; l aw s  th at regul at e  
publ ic signage; l aw s  th at est abl ih s civil p enalt ies f or vi ol ati ons; and l aw s  th at requ ire medical m ariju ana 
est abl ishm ent s  t o  b e  l icensed. 

11. Proh bi t i a l ocal ity from re st ricti ng the transp ortati on of m ariju ana by l icensed medical mariju ana est abl ish me nt s or 
cardh ol ders. 

12. Imp ose cert ain requ irement s  or p roh ib itions on m edical m ariju ana est abl ish ments th at: 

a. r equi re th em t o  secu re access t o  th eir fa cil ity, invent oy,r  and equ ipm ent to only th ose wh o ar e auth orized, to 
p revent th eft of m ariju ana; 

b. p rohib it th em from pr ocessi ng. m anu factu ring, testing, stori ng, or m anufa ctu ring m ariju ana at any l ocation 
oth er th an the phy sical address app roved by t he D ivision and w ithi n an enclosed are a th at is secu red t o  pr event 

u nauth oriz ed acce ss; 

c. p roh ib it mariju ana fr om b eing visib le from out side of th e m edical m ar iju ana establ ishm ent, except for 
auth orized video su rveill ance; 

d. p rohib it th em from refusi ng an insp ection by th e Di vision; 

e. p roh ibit th em from emp loy ing any p erson u nd er eigh teen y ears of age; 

f. p roh ib it th em from sh aring of fi ce sp ace w ith, comp ensat ing, or rece iving comp ensat ion from a p ract it ioner 
wh o pr ovides w ritt en certifi cati ons; 

g. p roh ib it th em from disp ensi ng more th an th e all ow abl e am ou nt of m ariju ana t o  any qu al ify ing p at ient w ith in a 
fou rteen- day p eriod; and 

h. p roh ib it th em from disp ensing m ariju ana to a cardh ol de r b efo re m aking a dil igent ef f ort t o  verify th e vali dity 
of a cardh ol der' s regist ry ident ifi cation card, th e ident ity of th e cardh ol der, and th e all ow abl e  amou nt of 
mariju ana th e cardh ol dcr may p ossess. 

13. Except as oth erw ise p rovided in th e amendment , est abl ish cert ai n p rotections f or th e p ossession, u se, cult ivati on, 
manufa ctu re, t est ing, disp ensing, or t ransf er of mariju ana by : 

a. p rotect ing a cardh ol der from arrest , p rosecut io n, p enalty , sanction, th e denial of any right or p rivil ege, or the 
seizu re or fo rfe tui re of asset s f or th e me dical use of m ariju ana; 

b . p rot ect ing th e foll ow ing medical mar iju ana es.tabl ish ment s, and th eir ow ners, op er at ors, empl oyee s, or oth er 
agent s, fr om arrest , p rose cu tion, pe nalty, sanct ion. th e denial of any right or p rivil ege, or the seizu re or 
forf eitu re of asset s: (i) a m edical m ariju ana di sp ensary fo r p ossessing, st oring, or t esting m ar iju ana, 

pu rch asing, selli ng, acqui i nr g, tr ansf erri ng, or del ivering mariju ana to or from a m edical m ariju ana 
est abl ish ment, or sel ling or tr ansferring m arij uana t o  a cardh ol de r; (ii) a medical mariju ana p rodu ct 

m anu factu ring fa cility f or m anufa ctu ring, pr ocessi ng, p ackaging, storing, p ossessing, or te st ing mariju ana or 
f or acqu iring, deli vering, selli ng, or t ransf err ing mariju ana to or from ot her m edical m ar iju ana establi shme nt s; 
(ii i) a m edical mariju ana cul tivation facil ity for culti vat ing, p rop agat ing, b reeding, h ar vesting, p rocessing. 

p ackaging, t et is ng, storing, or p ossessing, mariju ana, acqu iring m ariju ana seeds from cardh ol ders, or f or 
t ransf err ing mariju ana p rodu ct s t o  or from a medical m ar iju ana est abl ish ment ; (i v) a medical mariju ana 
dist ribu tor f or p ossessing, st oring, tr ansp orting, sell ing, pur ch asi ng, or t ransferring mariju ana t o  or from a 

m edical mariju ana est abl ish ment; and (v) a m edical mariju ana t est ing fa cility f or t ransf erring mariju ana to or 
from a medi cal m ari ju ana est abli shm ent or a cardh ol der, p ossessing and testi ng m arju ana, or recei vi ng i
comp ensat ion for services: 
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c. protecting a cardholder and a medical marijuana establishment, or its owners, operators, employees, or other 
agents, from arrest, prosecution, penalty, sanction, the denial of any right or privilege, or the seizure or 
forfeiture of assets for transferring marijuana seeds to a medical marijuana cultivation facility; and 

d. protecting any person from arrest, prosecution, penalty, sanction, the denial of any right or privilege, or the 
seizure or forfeiture of assets for possessing or manufacturing marijuana accessories, transferring marijuana 
accessories to a cardholder or a medical marijuana establishment, allowing property to be used for activities 
that are exempt from criminal penalties by this amendment, assisting a qualifying patient with the 
administration of marijuana, or for enrolling, leasing to, or employing a cardholder. 

14. Protect practitioners from arrest, prosecution, penalty, sanction, the denial of any right or privilege, or the seizure or 
forfeiture of assets for providing written certifications or for otherwise stating that a patient is likely to benefit from 
the medical use of marijuana to treat or alleviate the patient's debilitating medical condition, but not for issuing a 
written certification for the same where there is no practitioner-patient relationship, failing to properly evaluate a 
patient's medical condition, or violating the standard of care for evaluating and treating medical conditions. 

15. Except as otherwise provided in the amendment, protect any person engaged in a profession or occupation subject 
to licensure from disciplinary action solely for providing professional services related to the medical use of 
marijuana. 

16. Create a rebuttable presumption that a cardholder is engaged in the medical use of marijuana if the cardholder has a 
registry identification card and no more than the allowable amount of marijuana, as defined in the amendment, and 
provide that possession of a registry identification card may not constitute probable cause or reasonable suspicion 
that a person has violated any law or be used to support a search. 

17. Provide that it is the public policy of Ohio that contracts related to the operation of medical marijuana 
establishments be enforceable and that such contracts shall not be unenforceable or void exclusively because action 
or conduct by the medical marijuana establishment is prohibited by federal law. 

18. Provide that the amendment may not be construed to: 

a. Authorize a person to engage in, or prevent a person from being penalized for: (i) consuming marijuana by a 
person who is not a qualifying patient; (ii) operating a motor vehicle, aircraft, train, or motorboat while 
impaired by marijuana, except that a qualifying patient shall not be considered to be impaired solely because 
of the presence of metabolites or marijuana in insufficient concentration to cause impairment� (iii) smoking 
marijuana or marijuana products in any pub! ic place, where smoking is prohibited, or on any form of public 
transportation; (iv) possessing or consuming the same on the grounds of any elementary or secondary school, 
public playground, public park, child day care center, or correctional facility, unless allowed by the facility; 
(v) cultivating marijuana by more than one designated caregiver or medical marijuana cultivation facility at a 
single location, or by a cardholder outside of an enclosed, locked space or visible from a public place without 
the use of optical aids, or by any cardholder who is not a resident of Ohio; (vi) transferring marijuana to a 
person other than a cardholder or a medical marijuana establishment or in exchange for remuneration by 
someone not licensed by the Division and providing exceptions for designated caregiver reimbursement; (vii) 
manufacturing marijuana products by certain methods without a medical marijuana product manufacturing 
facility license; or (viii) undertaking any task while impaired by marijuana or marijuana products that would 
constitute negligence or professional malpractice. 

b. Prevent a person from prohibiting consumption. display, cultivation. processing, manufacture. or sale of 
marijuana and marijuana accessories on the person's property, except that a lease shall not prohibit a 
qualifying patient from consuming marijuana by means other than smoking where the patient resides unless 
failing to do so would cause the landlord to violate federal law. 

c. Regulate or affect the employment relationship between an employer and a cardholder. create a cause of 
action against a private employer, or affect eligibility for benefits under an insurance program or policy. 

19. Prevent discrimination against medical marijuana patients by providing that: 

a. the medical use of marijuana by a qualifying patient is considered the equivalent of the authorized use of any 
other medication for purposes of medical care and does not disqualify a patient from needed medical care; 



6/30 

b. c ertai n ca re facili i et s may n ot un reas onably limi t a quali fyi ng pa tien t's acc ess to or us e of ma ijuar na unl ess 
faili ng to d o  so w ould caus e th e fac li ity to l os e  a b enefi t und er f ed eral law , exc ept tha t  th e fac ili ty may refus e 
to s tore ma rijua na and may requi re tha t  it b e  c onsum ed only in a s pecifi ed plac e and by a m eth od oth er than 

sm oki ng; 

c. no sch ool may refus e to en roll or penal ize, and no landl ord may refus e to l eas e to, a pers on sol ely b ecau se of 
th e pers on's s ta tu s  as a ca dhr old er, unl ess failin g to d o  s o  w ould vi ola te f ed eal r law or caus e a m on eta ry or 
lic en sng-i rela ted l oss u nd er f ed era l  law; and 

d .  abs ent cl ea r, c on vi ncin g, and articulabl e evid enc e of a dang er to th e saf ety of a min or, c onduc t rela ted to th e 
m ed ical us e of ma rijuana shall not fo rm th e sol e or prima ry basis fo r  term ina tion or d enial of any pa ren tal 
ri gh t or res ponsibili ty or for a d etermi na tion of abu se, n egl ec t, or d epend ency . 

20. Un til Augus t I ,  2017, provid e a n  af firma tive d ef ens e in a pros ecu ti on rela ted to ma rijuana , exc ept wh en th e us e 
occu rs in a publ ic plac e, if th e d ef endan t proves ei th er tha t  th e d ef enda nt has a d ebili a tt i ng m edical c ondi ti on 

diag nos ed by a prac i tt i oner wi th wh om th e d efendan t has a phy sic ian- pa tient relati onshi p and ma ijuana r is li kely to 
pr ovid e th e d ef endan t wi th th era peu tic reli ef, or th e d efendant i s  a ssisti ng, a nd th e ma ijuar na was i ntend ed f or 

m ed ical us e by, a n  indi vidual wi th a d ebili a tt ing medi cal c ondi ti on. 

2 1. All ow d educ tions aga ins t  th e n et inc om e  for m edi cal ma rijuana es tabl ishm en ts for all ord ina ry a nd nec essa ry 
expenses incu rred in ca rry ing ou t a trad e or bus in ess. 

22. Provid e d efin iti ons f or va ri ous terms us ed i n  th e a mendm ent, including bu t n ot l im ited to, "ca rdh old er,' ' "Med ical 
Ma rijuana Control D ivisi on," "d ebili at int g m edical c ondi ti on ," "d esi gna ted ca reg iver," "ma rijua na," "m edical us e," 
"prac titioner," and "qual fyi n g  i pa ti en t.'' 

23. Provid e tha t i t� a fter Augus t I, 2017 : th e D ivisi on is not acc epting a pplica tions fo r  reg istry id entifica i ot n ca d s  r or 
has n ot promulga ted rul es all ow ing qualify ing pa tien ts to subm it a pplica tions , a w ritten c er tifica i ot n, as d efined in 
th e am endm ent, i s  d eem ed to b e  a val id regis try id en ti fica i ot n ca d ;  r or th e Divis ion fa ils to issu e  or d eny a reg istry 

id en ti fica i ot n ca d r wi hin t tw enty days of th e submis si on of an a pplica i ot n, th e a pplica tion and w ritten c erti fica tion 
a re d eem ed to b e  a valid reg is try id entif cai tion ca d. r

24. Au h ot riz e a ny person to bring a n  exped ited ac tion for ma ndamus in th e Oh io Su prem e Cou rt to c om pel th e 
Di visi on to pc rfonn i ts du i et s und er this am endm ent if i t  has n ot promulga ted rul es by July L 2017. 

25 . Provid e tha t  th e pu rposes of th is am endm en t  a re to ma ke ma rijuana a vailabl e to quali fyi ng pa ti en ts fo r m edical us e 
and to protec t qual ifyi ng pa ti ents and th ose invol ved in providing ma ijuar na to qua li fyin g pa ti en ts f or m edical us e 
f rom penal ty u nd er th e law , and tha t  a ny la w enac ted by th e gen eral a ssembly tha t  f ru stra tes th e pu rposes of th e 
am endm en t  or tha t  ha s th e effec t of reduc ing pa tient acc ess t o  ma ijuana r shall b e  void and tha t  any ta xpay er has 
s ta nd ing to f il e  a lawsu it to c om pel c om pl ianc e w ith th is am endm ent, and if succ essful, to rec over an awa d r of 
c osts a nd reas onabl e att orney fe es. 

26. Provid e tha t  th e provisi ons of thi s am endm ent a re .severabl e a nd tha t  th e i nvalidi y t of a ny provision shall n ot a ffec t 
th e val id ity of th e rema n ii ng provisi on s. 

COMMITTEE TO REPRESENT THE PF:TITIONERS 

Th e fol lowin g person s a re desi gna ted a s  a commi ttee to represen t th e petition ers in all ma tters rela tin g to the 
peti tion o r  i ts ci rcula tion : 

Dr. Ra fid A H  Fa dul 
2220 Su perio r Ave. Ste. 2 
Cl eveland , 01 I 441 1 4  

Jam es Mjch a el Ma ck ey 
8425 Su mmi t Dr. 
Cha grin Fa ll s, OH 44023 

Leo Shull er 
85 I I New En gland Ct. 
Cin cinna ti, OH 45236 
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FULL TEXT OF PROPOSED AMENDMENT 

MEDICAL USE OF MARIJUANA 

Be it Resolved by the People of the State of Ohio: That Article XV of the Ohio Constitution is 
hereby amended to add the following section: 
Section 1 2. Medical Use of Marijuana 
(A) Medical Marijuana Control Division 
( 1 ) There shall be a Medical Marijuana Control Division. The purpose of the Division is to 
implement programs, develop and enforce rules, and license businesses to make marijuana available 
to qualifying patients and to prevent diversion of marijuana for illicit purposes without imposing an 
undue burden on cardholders or compromising the confidentiality of their identities. The Division 
shall exercise all powers expressly or by necessary implication conferred upon it by this section. 
The Division shall have five members, who shall be appointed by the director of commerce: a 
licensed physician; a sworn law enforcement officer; a l icensed attorney experienced with 
administrative law; a patient advocate� and a public health expert. All members must be residents of 
Ohio. Initial appointments shall be made by the director of commerce not later than thirty days after 
the effective date of this section. The term of each member shall be four years, except that the initial 
term of one member shall be one year, the initial term of one member shall be two years, and the 
initial term of one member shall be three years. Any member appointed to fill a vacancy shall hold 
office for the remainder of the predecessor's term. The director of commerce shall select a member 
to be the Division's chairperson and may remove a member for misfeasance, nonfeasance, or 
malfeasance in office. The Division may hire employees and may contract for services of advisors 
and consultants, as it considers necessary, to carry out its powers and duties. No member or 
employee of the Division shall have any financial interest in a medical marijuana establishment. 
Members of the Division shall receive salaries and may be reimbursed for expenses actually and 
necessarily incurred in the discharge of their duties. 
(2) On or before July 1 ,  2017, the Division shall. in consultation with the medical marijuana 
advisory board, promulgate rules consistent with this section for the administration, cJarification, 
and enforcement of laws regulating the medical use of marijuana. The rules must not make the 
operation or licensing of medical marijuana establishments unreasonably impracticable and may not 
determine the price of marijuana. The rules shall include: 

(a) Procedures for the application for and the issuance of registry identification cards and 
l icenses to operate medical marijuana establishments; 

(b) Qualifications for licensure and minimum standards for employment that are directly and 
demonstrably related to the operation of a medical marijuana establishment; 

(c) Requirements for the security of medical marijuana establishments, including lighting, 
video and alarm requirements, provided that the requirements shall not prohibit the cultivation of 
marijuana in greenhouses; and requirements for the secure transportation of marijuana and 
marijuana products, 

(d) Requirements for record keeping by medical marijuana establishments and procedures to 
track marijuana and marijuana products cultivated, processed, manufactured, delivered, tested, or 
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s old by medical mar ijuan a establishments from the time the mar ijuan a is cultivated unti l it is 
d ispensed to a cardho lder or disp osed of pursuant to Division ru le; 

(e) I lcalth and safety standards for the cultivati on, processing, and manufacture of m arijuan a 
and marijuana pr oducts, includi n g  sanitati on standards for the prepar ati on, stor age, hand li n g, and 
sale of food pr oducts and reason able limitati ons  on the use of pesticides; 

(f) Requirements for the packaging of marijuana and marijuan a pr oducts, whjch  shall 
include requirements to pr otect minors from i n gesting marijuana or marijuana products, 
requirements for dividi n g  each servi n g  within a pac kage contain ing multiple servi n gs of a m arijuan a 
pr oduct i n  a manner  that allows c ardholders to easily identify a si n gle serving, and requirements t o  
pr ohibit packagi n g  that c an be easi ly c onfused with the pac kaging of c ommerci ally sold candy or 
fo ods that do not c ontain marijuan a; 

(g) Requirements for labeling of packages containing marijuana or marijuana products that 
shall include a symbol or other easily recognizable mark i n dicating that the package contains 
marijuana and an identification of the medical marijuan a cultivation facility or the medical 
mar ijuan a product manufacturing faci lity t hat pr oduced the marijuana o r  marijuana product, t he 
weight of marijuana in a pac kage, and for t he labeli n g  of a p ac kage containing marijuana pr oducts, 
t he am ount of tetrahydr ocan nabinol i n  each serving of a marijuan a product, the number of servings 
in  a pac kage, and a list of i n gredients and p ossi ble alle r gens; 

( h) Requirements for the testing o f r andom samples of marijuana and marijuan a pr oducts 
that are tr ansferred between medical mar ijuan a establishments by an independent medical marijuana 
testing faci lity to verify that mar ijuana and m arijuana pr oducts are accur ately labe led and that 
products intended for human c onsumpti on d o  n ot c ontain c ontaminants that are i n  excess of typ ical 
standards app lied to other c ommerci ally avai lable pr oducts i ntended for human c onsumpti on, 
except that such testi n g  m ay not be required unless medical marijuan a testi n g  faci lities that arc 
capable of pr oviding the services required in  a timely manner are licensed and oper ati onal; 

(i) Requirements for the safe disposal of excess, c ontamfoated, adulter ated, or deterio r ated 
marijuana or mar ijuana products; 

(j ) Reason able restricti ons on signs, marketing, d isplays, and advertising with respect to 
marijuana, marijuana products, and mar ijuan a accessories, inc ludi n g  pr ohi biti n g  marketing or 
advertising desi gned to appeal to minors; 

(k) An applicati on review process to qualitatively evaluate and r ank c ompeting medical 
marijuana establishment app licati ons that i n c ludes an analysis of: 

( i )  111e preference of the local government; 

(ii) In  the case of a medical marijuana dispensary, the suitabi lity of the pr oposed location 
and its accessi bi lity for qualifyi n g  patients and any plan for making marijuana avai lable at reduced 
c ost to low-income qualifying patients; 

(iii) In the case of a medical marijuana cultivati on facility, evidence that the app licant has 
the capital available t o  it to build the facility and to ope r ate with no revenue for one year after 
licensure based on the app licant's reasonable pr oposed ope r ating budget and evidence that the 
capital has been seasoned for at least one-hundred-eighty days; 
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(iv) The character, veracity, background, and qualificati ons of controll ing pers ons; 

(v) A plan to pr om ote and encourage parti cipati on i n  the m ed ical marijuana i ndustry by 
people from communiti es that have been disproporti onately harmed by marijuana pr ohibiti on and 
enforcement and to positively impact those communi ti es; and 

(v i ) The busi ness plan pr op osed by the appli cant, whi ch shall  i nclude p lans to ensure the 
safety and security of patr ons and the community; 

(1) Pr ocedur es and requirements to enable the transfer of a l icense from a medica l  marijuana 
establi shment to an other qualified person or gr oup of persons, however organized, or to another 
suitable locati on; 

(m) The manner i n  whi ch it shal l  consider peti ti ons from the publi c to add debi litating 
m ed i cal  cond iti ons to the l ist of debi l i tati ng med i ca l  conditi ons set forth i n  d iv i s i on (1)(4 ) of thi s 
s ecti on, i nclud i ng publ i c  noti ce of, and an opp ortunity to comment in  a public hear i ng up on, such 
petiti ons; 

(n) A s chedule of nonr efundable fees for r egistry identi fi cati on cards and for med i ca l  
marijuana establ ishments i n  an amount necessary to  generate suffici ent r ev enue to  pay for all  
implementati on, adm i ni strati on, and enforcement costs of this s ecti on, accord i ng to the following 
guidel i nes :  

( i ) An i n it ial fee for a type 1 med i cal marijuana culti vati on faci l ity shall be five-hundred
thousand d ollars; 

( i i ) An in it ial fee for a m ed ical marijuana product manufactur ing faci lity, med i cal marijuana 
test i ng faci lity, medi cal marij uana d i stri butor, medi cal marijuana d i s pensary, or type 2 med i cal 
marijuana culti vati on faci l i ty shall be five-thousand d ol lars; 

( i i i ) An annual renewal fee for each med i ca l  marijuana establishment that i s  no greater than 
the i ni t i al fee; and 

( i v) Annual fees for cardholders, i f  any, s hall not exceed forty d ol lars and may be reduced 
for low-i ncome cardholders; and 

( o) Prov i si ons for: enforcing this section, i ncluding ci v i l penalti es for the fai lure to com ply 
with d i v i s i on (0) of this secti on or any rule promulgated und er thi s d i v i s i on; suspending or 
revok i ng the li cense of a medica l  marijuana establi shment that allows for the continued 
maintenance and security of any marijuana or marij uana products; and revok i ng registry 
i dentifi cati on cards. 

(3) On or before August I ,  201 7, the Divisi on shall develop a confidenti a l  online cardholder registry 
and make regi stry i denti ficati on cards avai lable to qualifying pati ents and desi gnated careg ivers. 

(a) The reg istry must allow law enfor cement personnel and med i cal marijuana 
establ i s hments to determ i ne whether a registry i d enti fi cati on card is valid, whether the cardholder i s  
a qualifying pati ent or a des i gnated caregi ver, and whether the cardholder is perm itted to cultivate 
marijuana plants. The Di v i s i on shall develop the registry to pr otect the pri vacy of cardholders and 
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pract i t i oners and shall use i de n ti fication n umbers to i dent i fy c ardho lders. Informat ion conta i n ed in 
cardholdcr appli c ations and i n  the registry shall be confidential and may be d i sclosed to law 
enforcement personnel or to medical marijuana establ ishme n ts o n ly when r easonably necessary to 
ver ify the authenticity of registry ident ificat ion cards, to not i fy  state or local law enforcement of 
apparent cr i mi n al conduct, and to notify the state medical board of Oh i o  i f  there is reason to be li eve 
that a practition er v io lated the standard of care for evaluat i ng med i cal cond i ti ons. At the 
cardholder's request, the Divis ion may confirm the cardho lder's status as a quali fy i ng pati ent or a 
design ated caregiver to a th i rd party, such as a landlord, school, med ical professi onal, or court. 
I nfor mat ion conta i n ed in the cardholder regi str y may not be used for any purpose not prov i ded for 
i n  thi s  sect ion and may not be combi n ed or l i nked i n  a ny manner with any other l i st or database. 

( b) The Divis ion shall issue a registry iden tification card w i thin twenty days to a quali fy i ng 
pat i en t  who submits: a written cert ificat ion i ssued by a practi tioner w i thin n i n ety days preceding the 
date of appl i cation ;  a fee, as requi red by D i v i s i on rule; an y i n format ion requi red by Di v i s i o n  rule to 
i d e n t i fy the quali fyi ng patient, the quali fyi ng patient's designated caregiver, or the quali fying 
pat i en t's pract itioner; i f  more than on e design ated caregiver is designated, documentat ion 
demonstrat i ng that a greater number of designated careg ivers i s  needed due to the qual i fy i ng 
pat i e nt's age, residence, or medical cond it ion; and if the quali fyi ng pat i en t  i s  younger than e ighteen 
years of age, a wr itten state ment from the parent or legal guard i an w i th r esponsi bil i ty for health care 
dec i s i ons for the quali fyi ng pati e n t  agreeing to serve  as the quali fyi ng patient's designated caregiver 
and to con tro l the acqu isit ion, dosage, and frequency of med i cal use by the quali fying patient. A 
regi stry i d e n t ificat ion card shall be val id for at least o ne  year or unt i l the pat ient no longer suffers 
from the deb i l itat ing med i cal cond it ion. 

(c) The Div i s i o n  shall issue a r egistry jden t ification card to one designated caregiver  
i d e n tified by a qual ify ing patient and shall issue a regi stry i d e n t ificat ion card to any add i t ional 
design ated caregivers i de n tified by the quali fyi ng pat ient i f  authorizat ion of add i t i onal caregivers i s  
n e eded due to the qualifying pati ent's age, residence, or med i c al conditi on .  

(d) The Di v i s ion shall spec i fy on each registry iden t i ficat ion card i f  the cardho lder i s  
allowed to cult ivate marijuan a plants. A quali fyi ng pati e n t  may designate himself or herself o r  may 
designate h i s  or her design ated caregiver to cultivate marijuana plan ts for the quali fying patient's 
med i cal use. A qual ify ing pat i en t  may designate only one person to cult ivate marijuan a plants for 
the qual ify ing pati en t's medical use and may change the des ignat ion by not i fyi ng the D i v i s i o n .  

(c) The D iv i s ion shall gi ve written not i ce  to the qualifying pati ent of the r eac:;on for den yi ng 
a regi stry i den t i ficat ion c ard. F i na l  den i al of an app lication by the D iv i s i on i s  reviewable i n  the 
court of common pleas of Franklin County and shall be d ec i ded wi th i n  n i n ety days of the fi li ng of 
the noti ce of appeal of the den i al. 

( 4 )  The Div i s i on shall admin i ster th i s  section and rules related to l icensing. 

(a) The D iv i s ion shall l i cense med i cal marijuan a establi shments that meet all requirements 
established by th i s  sect ion and by the D i v i s ion. The D iv i s i on may require a background check on 
any appl i c ant i n  order to carry out thi s  prov i s i on. W i th i n  ninety days of i ts receipt of an appl icat ion 
for a new medical mar ij uana establ ishment, the D iv i s i on  shall determine  whether the app li cant and 
the premi ses qualify for l i censure and e i ther shall i ssue the l i cense to the appl i cant  or, if the l i cense 
i s  not issued, notify the app li cant i n  wri t i ng of the specific reasons why the l icense was not issued. 
U n less the Divis ion author i zes the ren ewal of a l i cense for a longer period, all l i censes i ssued under 
th i s  section shall be effect ive for one year. With i n  thi rty days of i ts rece ipt of an appl icat ion for a 
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renewal of a license, the Division shall issue the renewal license to the applicant, unless the 
applicant's license has been suspended or revoked, and shall notify the applicant in writing of the 
specific reasons why the renewal license was not issued if the renewal license was not issued. Final 
denial of an application by the Division is reviewable in the court of common pleas of Franklin 
County and shall be decided within ninety days of the filing of a notice of appeal of the denial. 

(b) The Division shall issue the following license types: a medical marijuana dispensary 
license; a medical marijuana product manufacturer license; a medical marijuana testing facility 
license; a type 1 medical marijuana cultivation facility license, authorizing cultivation of up to 
twenty-five-thousand square feet of flowering canopy; a type 2 medical marijuana cultivation 
facility license, authorizing cultivation of less than five-thousand square feet of flowering canopy; 
and a medical marijuana distributor license. A medical marijuana establishment may hold any 
combination of medical marijuana establishment licenses, except the Division shall not issue a 
license to a medical marijuana testing facility if a controlling person of that facility is also a 
controlling person of a different type of medical marijuana establishment, nor shall the Division 
issue a medical marijuana cultivation facility license to any applicant if a controlling person of the 
applicant is also a controlling person of a different medical marijuana cultivation facility. 

(c) An applicant that submits an application for a license to the Division shall not qualify for 
licensure unless: 

(i) The applicant owns or controls through a leasehold interest all real property where 
marijuana will be cultivated under the license and no other medical marijuana establishment is 
licensed to cultivate marijuana at the same physical address or within the same facility; 

(ii) Each controlling person of the applicant is an individual who is twenty-one years of age 
or older, is personally identified in the application, and has not been convicted of a disqualifying 
offense; 

(iii) Until January 1 ,  2020, each person who owns part of a medical marijuana 
establishment applicant or who has a voting or controlling interest in any medical marijuana 
establishment applicant has been a resident of Ohio from and before January 1 ,  201 6; 

(iv) All fees for the initial annual license are paid by the applicant to the Division at the time 
of application; 

(v) The property where the proposed medical marijuana establishment is to be located, at the 
time the license application is submitted, is not within five-hundred feet of a public or private 
elementary or secondary school, church, public library, public playground, or public park, with the 
distance measured in a straight line from the nearest exterior portion of each building or structure, 
except that if a locality adopts a law that establishes a different distance requirement, the property 
where the proposed medical marijuana establishment is to be located satisfies the law adopted by 
the locality; 

(vi) The applicant is in compliance with any laws adopted by the locality in which the 
applicant' s  property is located, which are consistent with division (C) of this section and in effect at 
the time of application; and 

(vii) The applicant provides a copy of the local registration, license, or permit, if the locality 
in which the applicant's property is located requires a local registration, license, or permit. 
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(d) Except as otherwise provided in this paragraph, the Division shall issue no more than 
fifteen type 1 medical marijuana cultivation l icenses. After January 1 ,  2020, the Division may deny 
applications for medical marijuana cultivation facility licenses if the Division determines, after an 
analysis of the current and anticipated market for medical marijuana, that a limit is necessary to 
prevent the diversion of marijuana to people outside of the medical marijuana program. If a limit is 
imposed, the Division shall reconsider that determination not less than biannually and shall not set 
the limit at a level below that which is necessary to provide an adequate supply of medical 
marijuana to qualifying patients in Ohio. The Division shall license additional medical marijuana 
cultivation facilities if the Division determines, after an analysis of the market for medical 
marijuana, that additional l icenses are necessary to meet the demand for medical marijuana by 
qualifying patients in an accessible, secure, and efficient manner. 

(e) The Division shall begin processing applications: 
(i) For medical marijuana testing facilities, medical marijuana product manufacturing 

facilities, and type 1 medical marijuana cultivation facilities, on August 1 ,  2017; 
(ii) For type 2 medical marijuana cultivation facilities and medical marijuana distributors, on 

November 1 ,  2017; and 
(iii) For medical marijuana dispensaries, on February 1 ,  2018. 

(5) The Division shall enforce this section and all rules promulgated under this section, including 
rules relating to the cultivation, processing, manufacture, delivery, storage, distribution, sale, and 
testing of marijuana and marijuana products by medical marijuana establishments. The Division 
shall conduct investigations of compliance with this section and shall perform periodic inspections 
of medical marijuana establishments and the books and records of medical marijuana 
establishments as necessary to enforce this section. The Division shall cooperate with appropriate 
state and local organizations to provide training to law enforcement officers about the change in Jaw 
regarding marijuana and what is now lawful conduct by qualifying patients, designated caregivers, 
medical marijuana establishments, and others. The Division may revoke the license of a medical 
marijuana establishment only after written notice of a violation and an opportunity for a hearing are 
afforded to the medical marijuana establishment. The Division shall revoke the registry 
identification card of a cardholder who transfers marijuana to a person who is not authorized to 
possess marijuana for medical use only after written notice and an opportunity for a hearing are 
afforded to the cardholder. The Division may provide for adjudicatory hearings to review any action 
of the Division. Final actions by the Division are reviewable by the court of common pleas of 
Franklin County and shall be decided within n inety days of the filing of a notice of appeal of the 
final action. 
(6) The Division shall deposit all fees collected pursuant to this section in the state treasury and give 
credit to the Medical Marijuana Regulation Fund, which is hereby created. Monies in the fund shall 
be expended for the implementation, administration, and enforcement of this section by the 
Division, for the medical marijuana advisory board, for localities where medical marijuana 
establishments operate, and for reimbursement of any expenditure made to implement this section 
before monies are deposited in the fund. 
(7) Beginning on February 1 ,  2018, and on or before February l of each year thereafter, the 
Division shall publish an annual report containing the findings and recommendations of the medical 
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marij uana advisory board, the number of appli cations and renewal applicati ons fi led for registry 
i dentificat ion cards, the number of q ualify ing patients and des ignated caregivers approved, the 
nature of t he deb i l i tating medi cal cond i tions of the qual i fy i ng pati ents, the age and county of 
res i dence of card holders, the number of registry i dent i fication cards revoked, the numbe r  of 
practitioners provi d i ng written certifications for q uali fyi ng pati ents, the number of eac h type of 
medical marij uana establis hment t hat i s  li censed in each county, t he amo unt of mar ijuana each 
med i ca l  marijuana cultivat ion faci lity has cult ivated, and the expenses i n curred and revenues 
credited to the med ical marij uana regulation fund. The report may not i nc lude i dentify i ng 
i nformation about quali fy i ng patients, des ignated caregivers, or practitioners. 

(8) ]be Div is ion s hall promulgate i nitial rules to implement this sect i on by the dates specified 
herein, notwi t hstand i ng any other prov i s ion  of law regarding promulgation of adm in i strat i ve rules, 
except that t he D ivis i on s hall offer opportuni ties for pub l i c  i nput. Ohio's adm i n i s trative procedure 
laws generally appl i cable to other licens i ng bodi es and not i n  confl i c t  with thi s secti on s hall apply 

to act i ons by the D i v i s ion. 

(9) The D iv i sion of L i quor Control s hall pr ovide support and expertis e necessary and conveni e nt to 
the D i v is ion for the ti me ly implemen tation and adm i n istrati o n  of the D i v i s i on's duties under this 
section. 

( 10) The general assembly shall appropr i ate money necessary to fund the implementat ion of this 
s ection before mon i es are deposited i n  the fund purs uant to di vis ion (A)(6). Any money 
appropr i ated for this purpose s hall be repa id  from the Med ical  Marijuana Regulation Fund. 

(B) Medical Marij uana Advi sory Board 

There shall be a medical marijuana advisory board. The board s hall cons ist of n i ne members who 
shall be appointed by the d i rector of the department of health and s hall cons ist of: o n e  practition er 
with knowledge of the t herapeut ic or pallia t i ve  uses of marij uana; one person w i t h  knowledge of 
marij uana cult i vati on; one person w ith knowledge of marij uana d i spens ing; one person with 
knowledge of marij uana product manufacturi ng; one person with knowledge of marij uana testing; 
one qualifying patient; one designated caregiver; one expert i n  public health; and one expert i n  law 
enforcement. I n it ial appoi ntments s hall be made by the d irector of the department of health not later 
than thi rty days after the effective date o f  this s ection. Members of the board s hall serve terms of 
two years. Members of the board may be re imbursed by the D i v i s i on for the i r expenses actually and 
necessar i ly i ncurred in the d ischarge of the i r  duties. The medical marijuana advisory board shall: 
adv i s e  the D iv i s ion on patient access to marijuana, pati e nt confident ial ity, and medical marijuana 
cultivation, process i ng, manufacturing, transport i ng, d i spens ing, and tes t i ng; cons id e r  all  matters 
s ubmitted to it by the Divi s i on; on its own i ni t i ative, recommend to the D i v i s i on guidel i nes and 
rules and any changes to guidelines or rules that the board considers i mportant or necessary; and 
advise on the preparat i on of rules. 

(C) Local Control 

( 1 ) A loca lity may i mpose reasonable safeguards on the operation of medical marijuana 
establishments by adopti ng one or more o f  the following laws. provided that the law is not 
unreasonably i mprac t i cable and i s  not i n  conflict w i t h  this s ection or with the rules made pursuant 

to this section: 
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(a) Laws gove rn ing the t i me, place, and manner of medical marijuana estab l ishment 
ope rati ons and of any business de al ing i n  marijuana accessor i es, except that laws regulat i ng the 
packagi ng, labe l i ng, or testing of marijuana or marijuana products must be  c onsistent with rule s  
pr omulgated by the Di v i s i on; 

(b) Laws limi t i ng the number  of medical mar ijuana establ i shments i n  the locali ty, exce pt 
that a locality may n ot prohibit all  med ical mar ijuana d ispensar i es within the locali ty unless the 
l ocality: enacts such a law; the law includes a prov i s ion requ i r i ng i t  t o  be submi tte d  to the e le ctors 
of the l ocality at the next general e lecti on, the authority for which is here by granted t o  all l ocalities; 
and the law i s  approved by a maj or i ty of the e lect ors v ot ing on the law; 

(c) Laws establishing reasonable restricti ons on public signs re lated t o  medical mar ijuana 
estab l ishments; and 

(d) Laws establ ish ing a c iv i l penalty for v i olat i on of a law enacted pursuant t o  this d i v i sion 
(C). 

(2) N o  locality shall pr oh ib i t  or othe rw i s e  r estrict the transp ortation of marijuana or marijuana 
products by a medical marijuana establ ishment or cardholder. 

(3) A locality may adopt reasonable laws that are n ot unreasonably i mpracti cable requ i ri ng a 
me d i ca l  marijuana establ i shment t o  obta i n  a l ocal l i cense, permit, or regi strat i on t o  operate, and 
may charge a reasonable fe e for the l ocal l icense, permit, or registrati on. 

(D) Medical Marijuana Establishments 

( I ) A med ical  mar ijuana estab li shment shall secure each entrance t o  the estab li shment s o  that access 
t o  each area c ontain i ng mar ijuana i s  re str icted t o  those who are author ized t o  access the area and 
secure its i nvent ory and equipme nt t o  deter and prevent theft of mar ijuana, marijuana products, and 
marijuana access ori es. 

(2) No med i ca l  marijuana establishment may cultivate, pr oce ss, te st, st ore , or manufacture 
mar ijuana or marijuana pr oducts at any l ocat i on other than at a phys ical  address approved by the 
D iv i s ion and within an enc losed area that i s  secur ed i n  a manner that prevents access by pe rs ons n ot 
author ized t o  access the area. 

(3) N o  medical marijuana e stabl i shment shall al low any marijuana or mar ijuana products on the 
premises of the medical marijuana estab l i shment t o  be v i s i ble t o  pe ople who are outs i d e  the 
premise s  of the med i ca l  marijuana estab l i shment, except for v i d e o  surve i llance i n  accordance with 
rule s  promulgated by the D i v i s i on. 

(4 ) N o  medical marijuana e stabli shme nt shall refuse representati ves of the Div i s i on the right at any 
t i me of ope rat i on t o  i nspect the ent ire premi ses or t o  aud i t  the b ooks and re c ords of the med ical  
marijuana establ ishment. 

(5) A medical marijuana estab li shme nt may n ot e mploy any person who is y ounger than e ighteen 
years of age . 

(6) A medical marijuana estab li shment may n ot share office  space w i th, c ompensate, re c e ive  
c ompensat i on from, or refer pat i ents t o  a pract i t i oner  who prov ides  wri tte n ce rti ficati ons. 
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(7) A medical marijuana dispensary may not dispense more than the allowable amount of marijuana 
to a qualifying patient, directly or via a designated caregiver, in any fourteen-day period. Medical 
marijuana dispensaries shall ensure compliance with this limitation by maintaining internal, 
confidential records. 
(8) A medical marijuana dispensary may not dispense marijuana to a cardholder before making a 
diligent effort to verify that the registry identification card is  valid, that the person presenting the 
registry identification card is the person identified on the registry identification card. and that the 
amount dispensed would not cause the cardholder to possess more than the allowable amount of 
marijuana. 
(E) Protections for the Medical Use of Marijuana 
( I ) Except as otherwise provided in this section, a card holder may not: be arrested. prosecuted, 
penalized, or sanctioned; be denied any right or privilege; or be subject to seizure or forfeiture of 
assets for the medical use of marijuana. There is a presumption that a cardholder is engaged in the 
medical use of marijuana if the person is in possession of a registry identification card and an 
amount of marijuana that does not exceed the allowable amount. The presumption may be rebutted 
by evidence that conduct related to marijuana was not for the purpose of treating or alleviating a 
qualifying patient's debilitating medical condition or symptoms associated with the debilitating 
medical condition. 
(2) Except as otherwise provided in this section, the following persons engaging in the following 
activities in accordance with this section may not: be arrested, prosecuted, penalized, or sanctioned; 
be denied any right or privilege; or be subjected to seizure or forfeiture of assets: 

(a) A medical marijuana dispensary or an owner, operator, employee, or other agent acting 
on behalf of a medical marijuana dispensary for: possessing, storing, or testing marijuana or 
marijuana products; purchasing, selling, or otherwise acquiring, transferring, or delivering 
marijuana or marijuana products to or from a medjcal marijuana establishment; or selling or 
otherwise transferring or delivering marijuana or marijuana products to a cardholder�

(b) A medical marijuana product manufacturing facility or an owner, operator, employee, or 
other agent acting on behalf of a medical marijuana product manufacturing facility for: 
manufacturing, processing, packaging, storing, possessing, or testing marijuana or marijuana 
products, or acquiring, delivering, selling, or otherwise transferring and purchasing marijuana or 
marijuana products to or from a medical marijuana establishment; 

(c) A medical marijuana cultivation facility or an owner, operator, employee, or other agent 
acting on behalf of a medical marijuana cultivation facility for: cultivating, propagating, breeding, 
harvesting, processing, packaging, testing, storing, or possessing marijuana; acquiring marijuana 
seeds from cardholders; or selling or otherwise transferring, purchasing, or delivering marijuana and 
marijuana products to or from a medical marijuana establishment; 

(d) A medical marijuana distributor or an owner, operator, employee, or other agent acting 
on behalf of a medical marijuana distributor for: possessing, storing, transporting, selling, 
purchasing. or otherwise transferring marijuana and marijuana products to or from a medical 
marijuana establishment; 
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(e) A med i c al marijuana testing facility or an owner, operator, employee, or other agent 
acting on behalf of a med i c al marijuana testing fac i l ity for: transferri ng marijuana and marijuana 
products to or from c ardholders and medical marijuana establ i shments; possess i ng, processi ng, 
stori ng, transferring, or testing marijuana or marijuana products; or recei v i ng compensation for 
services; or 

(f) A c ardholder, a med i c al marijuana establ i shment, or an owner, operator, employee, or 
other agent acting on behalf of a med i c al marijuana establishment for transferring marijuana seeds 
to a med i c al marijuana cult ivat ion fac i l i ty. 

(3) No person may: be arrested, prosecuted, penali zed, or s anctioned; be deni ed any right or 
priv i l ege; or be subj ect to se izure or forfe i ture of assets for: 

( a) Provi ding or sell i ng marijuana acc essori es to a cardholder or to a med i c al marijuana 
establi shment or for possessi ng, purchas i ng, or otherw ise o btain i ng or manufactur ing marijuana 
accessor i es; 

( b) Bei ng i n  the presence or vicinity of the med i c al use of marijuana; 

(c) Allow ing property to be used for acti vities that are exempt from cr i minal penalt i es by 
thi s section; 

(d) Assisting a qualify i ng pati ent with the act of us i ng or admi n i stering marijuana; or 

(e) En rolling, leas i ng to, or employing a c ardholder. 

(4) A practit ioner may not: be arrested, prosecuted, penal i zed or sanctioned; be deni ed any right or 
pr ivilege; or be subj ected to seizure or forfeiture of assets, solely for providing wri tten cert ifications 
or for otherwise stating that, i n  the practitioner's professional op i n ion, a pati ent i s  l i k ely to rece ive  
therapeutic benefit from the med i c al use of marijuana to treat or all ev i ate the pati ent's deb i l i tati ng 
med i c al cond i tion or symptoms associated w i th the deb i l i tati ng med i c al cond ition, unless the 
practitioner: has issued a wri tten ce rtification to a p ati ent w i th whom the practitioner does not have 
a practit ioner-pati ent relationship; h as failed to properly evaluate a pati ent's medical condition; or 
otherwise has v io lated the standard of care for evaluati ng and treating med i c al condit ions. 

(5) A person engaged i n  a profess i on or occupation subj ect to l i c ensure may not be subjected to 
disc i pl i nary action by an occupati onal or profess ional l i c ens i ng board or bureau solely for provid i ng 
profess ional services to prospect ive or l i c ensed med i cal marijuana establ i shments, cardholders, or 
others related to the med i cal use of marijuana. 

(6) A person's l awful possession of, or appl icat ion for, a registry i d enti fication card may not 
constitute pro bable cause or reasonable susp i cion that the person h as v iolated any law or be used to 
support a search of the person or the person's property. 

(7) It i s  the publ i c  pol i cy of the state of Oh i o  that contracts related to the operation of med i c al 
marijuana establ i shments under this section shall be enforceable. A contract entered i nto by a 
medical marijuana establ i shment or its owner, operator, employee, or other agent or by those who 
allow property to be used by a med i c al marijuana establ i shment or its owner, operator, employee, or 
other agent shall not be unenforceable or void exclusively because the action or conduct by the 
med i c al marijuana establi shment i s  prohi bited by federal law. 
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(8) This section may not be construed to authorize any person to engage in the following activities 
and may not prevent the imposition of any civil, criminal, or other penalties for: 

(a) Consuming marijuana or marijuana products by a person who is not a qualifying patient; 
(b) Operating, navigating, or being in actual physical control of any motor vehicle, aircraft 

train, or motorboat while impaired by marijuana or marijuana products, except that a qualifying 
patient shall not be considered to be impaired by marijuana or marijuana products solely because of 
the presence of metabolites or components of marijuana that appear in insufficient concentration to 
cause impaim1ent; 

(c) Smoking marijuana or marijuana products in any public place, in any place where 
smoking is prohibited, or on or in any form of public transportation; 

(d) Possessing or consuming marijuana or marijuana products on the grounds of any 
elementary or secondary school, any public playground, any public park, any child day care center. 
or any correctional facility, unless the school, child day care center, or correctional facility ha.;; 
elected to allow the cardholder to engage in the medical use of marijuana; 

(e) Cultivating marijuana by more than one designated caregiver at any single location; 
(f) Cultivating marijuana plants by a cardholder outside of an enclosed, locked space or in 

any area visible by normal unaided vision from a public place; 
(g) Cultivating marijuana by any cardholder who is not a resident of Ohio; 
(h) Transferring marijuana or marijuana products i n  exchange for remuneration by a person 

who is not licensed by the Division, except that a designated caregiver may receive reimbursement 
for any expenses incurred to assist a qualifying patient's medical use of marijuana, provided that the 
designated caregiver has been identified in the qualifying patient's application for a registry 
identification card through the Division's registration process; 

(i) Transferring marijuana or marijuana products to a person other than a cardholder or a 
medical marijuana establishment� 

(j) Manufacturing marijuana products by means of any liquid or gas, other than alcohol. that 
has a flashpoint below one-hundred degrees Fahrenheit, unless done pursuant to a medical 
marijuana product manufacturing facility license; or 

(k) Undertaking any task while impaired by marijuana or marijuana products that would 
constitute negligence or professional malpractice. 
(9) This section shall not be construed to prevent an individual or entity from prohibiting or 
otherwise regulating the consumption, display, cultivation, processing, manufacture, or sale of 
marijuana and marijuana accessories on or in property the person or entity owns, occupies, or 
manages, except that a lease agreement shall not prohibit a qualifying patient from consuming 
marijuana by means other than smoking on or in a property in which the qualifying patient resides 
unless failing to do so would cause the landlord to violate a federal law or regulation. 
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( 1 0) Nothing in this section, including division (E)( l ), is intended or may be construed to regulate 
or affect the employment relationship between an employer and a card.holder, to create a new cause 
of action against a private employer, or to affect the eligibility of a cardholder to receive benefits 
under any insurance program or policy. 

(F) Discrimination Prohibited 
( 1 ) For purposes of medical care, including organ and tissue transplants, a qualifying patient's 
medical use of marijuana or marijuana products as pem1itted by this section is considered the 
equivalent of the authorized use of any other medication and does not constitute the use of an illicit 
substance or otherwise disqualify a qualifying patient from needed medical care. 
(2) Any nursing-care institution. hospice. assisted-living facility. or other residential-care institution 
may not unreasonably limit a qualifying patient's access to or use of marijuana authorized under 
this section unless failing to do so would cause the facility to lose a benefit under federal law. Such 
institution may refuse to store or maintain the qualifying patient's supply of marijuana and may 
require that marijuana be consumed only in a place specified by the institution and by a method 
other than smoking. 
(3) No school may refuse to enroll or otherwise penalize a person. and no landlord may refuse to 
enter into a lease with a person, solely because of the person's status as a cardholdcr, unless failing 
to do so would violate federal law or regulation or cause the school or landlord to lose a monetary 
or licensing-related benefit under federal law or regulation. 
(4) Absent clear, convincing, and articulable evidence that a person's actions related to marijuana 
have created an unreasonable danger to the safety of a minor, conduct permitted under this section 
related to the medical use of marijuana, marijuana products, or marijuana accessories by 
cardholders shall not form the sole or primary basis for the termination or denial of custody, 
visitation. or any other parental right or responsibility or for a determination of abuse, neglect, or 
dependency of a minor. 
(G) Affirmative Defense for Medical Marijuana 
Until August I .  2017, in a prosecution for the use, possession, cultivation, or transfer of marijuana 
or marijuana accessories in all cases except when the use occurs in a public place, it shall be an 
affirmative defense to the charge that the defendant used, possessed, cultivated, or transferred 
marijuana or marijuana accessories if the defendant proves either of the following: ( I )  the defendant 
has a debilitating medical condition that has been diagnosed by a practitioner with whom the 
defendant has a physician-patient relationship, and marijuana is likely to provide the defendant with 
therapeutic or palliative relief from the debilitating medical condition, or (2) the defendant was 
assisting, and the marijuana was intended for medical use by, an individual with a debilitating 
medical condition. 
(H) Business Expenses 
Notwithstanding any law or regulation to the contrary. in computing net income for medical 
marijuana establishments, there shall be allowed as a deduction from state taxes all the ordinary and 
necessary expenses paid or incurred during the taxable year in carrying out a trade or business. 
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(I) Definitions 
In this section, the following terms have the meanings set forth in this division: 
( 1 ) "Allowable amount of marijuana" means two-and-one-half ounces of usable marijuana; an 
amount of marijuana products established by Division rule; if the cardholder's registry 
identification card designates that the cardholder is allowed to possess and cultivate marijuana 
plants, six marijuana plants or a greater number of marijuana plants if a higher limit is established 
by Division rule; the marijuana produced from the cardholder's allowable plants; and any incidental 
amount of seeds, stalks, and roots. 
(2) "Cardholder" means a qualifying patient or a designated caregiver who has been issued and 
possesses a valid registry identification card. or a person who satisfies all of the following criteria: 
the person has been diagnosed with a debilitating medical condition or is the caregiver of a person 
diagnosed with a debilitating medical condition; the person is not a resident of Ohio or has been a 
resident of Ohio for less than forty-five days; and the person was issued a currently valid registry 
identification card or its equivalent under the laws of another jurisdiction. 
(3) "Controlling person'· means an officer, board member. managing member, manager, general 
partner, or an individual who has a financial or voting interest of ten percent or greater in a medical 
marijuana establishment or who has the power to direct or cause to be directed the management or 
control of a medical marijuana establishment. 
(4) "Debilitating medical condition" means: cancer. glaucoma, positive status for human 
immunodeficiency virus, acquired immune deficiency syndrome, hepatitis C, amyotrophic lateral 
sclerosis, Crohn's disease, ulcerative colitis, agitation of Alzheimer's disease, post-traumatic stress 
disorder, autism with aggressive or self-injurious behaviors, Sickle-Cell Anemia, severe 
fibromyalgia, spinal cord disease, spinal cord injury, traumatic brain injury or post-concussion 
syndrome, chronic traumatic encephalopathy, Parkinson's, muscular dystrophy, Huntington's 
Disease. or the treatment of these conditions; a chronic or debilitating disease or medical condition 
or its treatment that produces one or more of the following: cachexia or wasting syndrome; severe 
debilitating pain; severe nausea; seizures, including but not limited to those characteristic of 
epilepsy; severe and persistent muscle spasms, including but not limited to those characteristic of 
multiple sclerosis; or any other medical condition or its treatment approved by the Division. 
(5) "Designated caregiver" means a person who: is at least twenty-one years of age; has agreed to 
assist with a qualifying patient's medical use of marijuana; and assists no more than five qualifying 
patients, unless the designated carcgiver's qualifying patients each reside in or are admitted to a 
health-care facility or residential-care facility where the designated caregiver is employed. 
(6) "Division'' or "Medical Marijuana Control Division" means the agency established by this 
section to regulate the medical use of marijuana in Ohio. 
(7) "Disqualifying offense" means a crime that was classified as a felony in the jurisdiction where 
the person was convicted and that was either a violent crime or a crime that substantially relates to 
fitness to operate a medical marijuana establishment. A ''disqualifying offense" does not include: 
(a) an offense that consisted of conduct for which this section would likely have prevented a 
conviction, but the conduct either occurred prior to the enactment of this section or was prosecuted 
by an authority other than Ohio: or (b) any offense for which the sentence, including any term of 
probation, incarceration, or supervised release, was completed five or more years earlier. 
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(8) "Enclosed, locked space" means a closet, room, greenhouse, building, or other enclosed area 
equipped with locks or other security devices that permit access only by cardholders. 
(9) "Locality" means a city, village, or township or, in reference to an unincorporated location 
outside the boundaries of a city. village. or township, a county. 
( 10) "Manufacture" or '·manufacturing" means to compound, blend, extract, including by means of 
solvents such as butane or by CO2, or infuse marijuana or to otherwise make or prepare a marijuana 
product. 
( 1 1 ) "Marijuana" means all parts of the plant of the genus cannabis whether growing or not, the 
seeds thereof, the resin extracted from any part of the plant and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds, or its resin. "Marijuana'' includes hashish 
but does not include fiber produced from the stalks, oil or cake made from the seeds of the plant, 
sterilized seed of the plant that is incapable of germination, or the weight of any other ingredient 
combined with marijuana to prepare edible marijuana products, beverages, topical products, 
ointments, oils, tinctures, or other products. 
( 1 2) "Marijuana accessories" means equipment, products, devices, or materials of any kind that are 
intended or designed for use in planting, propagating, cultivating, growing, harvesting, 
manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing, 
packaging, repackaging. storing, containing, i ngesting, inhaling, or otherwise introducing marijuana 
into the human body. 
( 1 3) "Marijuana products" means concentrated marijuana, extracts from marijuana, and products 
that are infused with marijuana or an extract of marijuana and are intended for use or consumption 
by humans. The term includes edible marijuana products, beverages, topical products, ointments, 
oils, and tinctures. 
( I 4) "Medical marijuana cultivation facility" means an entity registered with the Division to 
cultivate, acquire, possess, process, package, store, deliver, transfer, transport, supply, or sell 
marijuana and related supplies to medical marijuana establishments, but not to cardholders. 
( 1 5 ) "Medical marijuana dispensary'' means an entity registered with the Division to acquire, 
possess, and store marijuana, marijuana products, and marijuana accessories and to deliver, transfer, 
sell, transport supply. or dispense marijuana, marijuana products, and marijuana accessories to 
cardholders. 
( 16) "Medical marijuana distributor" means an entity registered with the Division to store marijuana 
and marijuana products at a location that is not licensed for the cultivation. manufacture, testing, or 
dispensing of marijuana and marijuana products and to transport marijuana and marijuana products 
from a medical marijuana establishment to another medical marijuana establishment, but not to 
cardholders. 
( 17) ·'Medical marijuana establishment'' means a corporation, a limited liability company, a 
partnership, a nonprofit entity, or any other type of entity that obtains a license to operate as a 
medical marijuana cultivation facility, a medical marijuana testing facility, a medical marijuana 
product manufacturing facility. a medical marijuana dispensary, or a medical marijuana distributor. 
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( 1 8) "Medical marijuana product manufacturing facility" means an entity registered with the 
Division to manufacture, acquire, possess, or package marijuana or marijuana products or to deliver, 
transfer. transport, supply, or sell marijuana products to medical marijuana establishments, but not 
to cardholders. 
( 19) "Medical marijuana testing facility" means an entity registered with the Division to test 
marijuana and marijuana products, including certification for potency and the presence of 
contaminants. 
(20) "Medical use" means the acquisition, purchase, possession. administration, cultivation, 
manufacture, use, delivery, harvest, preparation, transfer, transportation, or testing of marijuana or 
marijuana accessories relating to the administration of marijuana to treat or alleviate the debilitating 
medical condition or symptoms associated with the debilitating medical condition of a qualifying 
patient who possesses a valid registry identification card. 
( 2 1 ) "Practitioner'' means a person who is licensed with authority to prescribe controlled substances 
to humans in Ohio. who is not a controJling person of a medical marijuana establishment, and who 
does not own any part of a medical marijuana establishment, except that in relation to a person who 
is not a resident of Ohio or has been a resident of Ohio for less than forty-five days, "practitioner" 
means a person who is licensed with authority to prescribe controlled substances to humans in the 
state of the qualifying patient's residence or former residence. 
(22) ''Process" or "processing" means to harvest, dry, cure, trim, and separate parts of the marijuana 
plant by manual or mechanical means, except it shall not include manufacture as defined in division 
(])( 1 0) of this section. 
(23) "Qualifying patient" means a person who has been diagnosed by a practitioner as having a 
debilitating medical condition and who continues to have a debilitating medical condition. 
(24) "Registry identification card" means a document issued by the Division that identifies a person 
as a qualifying patient or designated caregiver and identifies whether the cardholder has been 
designated to cultivate marijuana plants for a qualifying patient's medical use. 
(25) '·Unreasonably impracticable" means that the measures necessary to comply with the rules 
require such a high investment of money, time, or any other resource or asset that a reasonably 
prudent businessperson would not operate a medical marijuana establishment. 
(26) "Usable marijuana" means the dried leaves and flowers of the marijuana plant, and any mixture 
or preparation thereof. but docs not include the seeds, stalks, and roots of the plant and does not 
include the weight of other ingredients combined with marijuana to manufacture a marijuana 
product. 
(27) "Written certification" means a document signed by a practitioner, stating that in the 
practitioner's professional opinion the patient is  likely to receive therapeutic or palliative benefit 
from the medical use of marijuana to treat or a lleviate the patient's debilitating medical condition or 
symptoms associated with the debilitating medical condition. A written certification shall affirm 
that it is made in the course of a practitioner-patient relationship after the practitioner has completed 
a full assessment of the patient's medical history and shall specify the paticnf s debilitating medical 
condition. 
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(J) Enforcement of this Section 
If at any time after August 1 ,  2017, the Division is not accepting applications for registry 
identification cards, or i f  it has not promulgated rules allowing qualifying patients to submit 
applications, a written certification shall be deemed a valid registry identification card for all 
purposes under this section. If at any time after August 1 ,  2017, the Division fails to issue or deny a 
registry identification card in response to an application within twenty days of its submission. a 
copy of the application and a written certification shall be deemed a valid registry identification 
card for all purposes under this section. If the Division fails to promulgate rules to implement this 
section by July I ,  2017, any person may commence a mandamus action in the Supreme Court of 
Ohio, which shall have original, exclusive jurisdiction to compel the Division to perform its duties 
under this section. A mandamus action brought pursuant to this section shall be expedited. Any 
taxpayer or class of taxpayers shall have standing to file a lawsuit for equitable relief to compel 
compliance with this section and, if successful, shall be entitled to an award of costs and reasonable 
attorney fees. 
(K) General Assembly Sha11 Not Frustrate Purpose of this Section 
The purpose of this section is to make marijuana available to qualifying patients for medical use and 
to protect qualifying patients and those who participate in the cultivation, manufacture, distribution, 
testing. and dispensing of marijuana for medical use from penalty under the law. Any law enacted 
after the effective date of this section that frustrates this purpose or that has the effect of reducing 
patient access to marijuana for medical use shall be void. Any taxpayer or class of taxpayers shall 
have standing to file a lawsuit for equitable relief to compel compliance with this section and, if 
successful, shall be entitled to an award of costs and reasonable attorney fees. 
(L) Severability 
The provisions of this section arc intended to be severable, and the invalidity of one or more of such 
provisions shall not affect the validity of the remaining provisions. 
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