


April 22, 2009

Dear Governor Strickland and Leadership and Members of the 
Ohio General Assembly:

A s Secretary of State, I serve as Ohio’s chief electi on offi  cer and am 
honored to present to you the enclosed Report on Enhancements 
for Ohio Electi ons. The recommendati ons in this report result 

from biparti san cooperati on that has occurred over a several months-long 
process to which those from a variety of backgrounds and experiences have 
contributed. 

I am convinced that the recommendati ons presented in this report are a 
means to build on the successes of the 2008 presidenti al electi on while 
enhancing electi on administrati on for the future. They take into account 
the changed electi on technology in widespread use for the fi rst ti me in 
presidenti al electi ons, as well as recent changes such as voter identi fi cati on 
and provisional voti ng. 

Ohioans were able to vote with renewed confi dence in the historic presidenti al 
electi on of November 2008. The 2008 presidenti al electi on process involved 
signifi cant preparati on and partnership with our county boards of electi ons. 
The dedicati on and eff orts of the hard-working, committ ed individuals at our 
88 county boards of electi ons was evidence of this success. Together, state 
and local electi ons administrators achieved signifi cant progress in electi on 
administrati on since the 2004 presidenti al electi on, evident in polls closing on 
ti me, no Electi on Day lawsuits and post-electi on audits that substanti ated the 
accuracy of the vote count. 

Most electi on administrators will agree that there is no such thing as a 
perfect electi on; although, we conti nually strive toward that end. With an eye 
toward conti nual improvement, the Secretary of State’s offi  ce sponsored and 
fostered a collaborati ve, biparti san post-electi on process to address issues 
surrounding the administrati on of the 2008 electi on. We did this swift ly, while 
the salient issues were sti ll fresh in people’s minds. We also recognized that 
the answers at hand were best explored in a comprehensive, deliberati ve 
and inclusive process. This eff ort would take a special meeti ng with all of our 
partners – electi ons offi  cials, voti ng rights advocates, academic and electi on 
law professors, non-profi t organizati ons, poll workers and, most importantly, 
concerned Ohio voters. 



 

In this spirit, we partnered with the Brennan Center for Justi ce to convene 
the fi rst Ohio Electi ons Summit on December 2, 2008, at The Ohio Historical 
Society. Our goal was to document what went well in 2008, while sparking 
conversati ons about a variety of enhancements needed for the future success 
of electi on administrati on in Ohio. We were fortunate to have the capable 
organizati onal skills of Larry Norden, Senior Counsel at the Brennan Center for 
Justi ce at New York University School of Law, to moderate and provide a full 
report on the variety of recommendati ons from that summit. 

Our second eff ort toward this end was an expanded version of our one-day 
summit and was held in Columbus on March 12-13, 2009. This intensive, 
two-day event built on our initi al discussions held a few months earlier. The 
expanded format and broad biparti san parti cipati on of the March conference 
gave us the ability to go beneath the surface of many of the issues that were 
fi rst identi fi ed at the summit. 

Thanks to this deliberati ve, several-months process, we were able to develop 
broad, biparti san agreement on a host of vital electi ons enhancements 
for Ohio. This report issued to you today is the culminati on of the process 
where ideas were presented and thoroughly discussed at the Ohio Electi ons 
Conference, and it provides specifi c, acti on-oriented soluti ons in keeping with 
the excellent fi nal report spearheaded by Larry Norden. 

We all know that change is hard – and consensus about change is even harder. 
I believe this fi nal report provides a cohesive, biparti san, consensus-based 
roadmap for change.  I appreciate your considerati on and look forward to a 
robust discussion of the report, and swift  acti on in adopti ng many of these 
changes, keeping in mind that the sooner they are adopted, the sooner they 
can be implemented and further improve electi ons in Ohio. Thank you for your 
interest.

 

Sincerely,

Jennifer Brunner

Secretary of State of Ohio
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EXECUTIVE SUMMARY

The following recommendati ons to the Governor and General Assembly is a result of the 
acti ve parti cipati on of hundreds of electi ons offi  cials, voti ng rights advocates, academic 
and electi on law professors, non-profi ts, poll workers and concerned Ohio voters. Based 
on the Ohio Electi ons Summit, the Ohio Electi ons Conference and the fi nal record of 
recommendati ons compiled by the Brennan Center for Justi ce, the Secretary of State 
craft ed specifi c enhancements that can be implemented by the General Assembly and/
or the Secretary of State. In some cases, the Secretary of State specifi cally recommends 
further studies, all of which would be incorporated into a single Secretary of State study 
group to enhance cost-savings and ensure best possible further recommendati ons. 

SUMMARY OF RECOMMENDATIONS

Cost saving measures for boards of electi ons. Move special electi ons to primary or 
general electi on days, saving taxpayers an esti mated $2.7-5.4 million per year. Allow 
the use of vote-by-mail for vacancy in offi  ce special electi ons. Explore measures such as 
limiti ng state issue ballot language length, creati ng buying pools for electi ons materials, 
and implementi ng a voti ng centers pilot project. 

Enhanced poll worker recruitment measures. Streamline diffi  cult-to-administer 
provisional and voter ID laws. Study merit-based pay for poll workers and non-monetary 
retenti on incenti ves.

Implement usability testi ng for all electi ons materials. Redesign and test for usability all 
electi ons materials, focused especially on all ballots, provisional materials, and vote-by-
mail materials.

Enhancements for the Statewide Voter Registrati on Database. Finalize a new voter 
registrati on matching process with the Ohio BMV and the SSA. Provide counti es with 
a form of access to relevant nonmatches, with rules prescribing their treatment of 
relevant nonmatches. Specify that a nonmatch could not, on its own, be the basis for 
disenfranchising a voter. 

Conti nue to improve voter registrati on processes in Ohio. Conti nue to partner with 
boards of electi ons to educate voters about registrati on best practi ces. Study the costs 
and benefi ts of the following in Ohio: same day registrati on, Electi on Day registrati on, 
and voter registrati on modernizati on reforms proposed at the federal level.

Streamline Ohio’s voter ID laws. Bring Ohio into line with other states by focusing voter 
ID on verifi cati on of identi ty, not address. In parti cular, allow either an offi  cial photo ID 
or two non-photo IDs for voti ng purposes, a change that will provide both voters and poll 
workers with greater certainty and predictability in administering voter ID laws.
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General Ohio Revised Code review and correcti on. Conduct a thorough, comprehensive 
review of the Ohio Revised Code to highlight confl icti ng, outdated and simply 
inapplicable and/or improper provisions in Title XXXV. 

Provide consti tuti onal processes for minor party ballot access. Implement a new minor 
party ballot access law for the state, lowering peti ti on thresholds, shortening deadlines 
and providing access conti nuity.

Off er annual vote-by-mail ballot requests. Decrease the administrati ve burden on boards 
of electi ons by creati ng an annual vote-by-mail ballot request form.

Increase voti ng opportuniti es for military and civilian personnel overseas. Allow 
additi onal electronic and mail delivery opti ons for both absentee ballot requests and 
unvoted absentee ballots.

Expand the number of in-person early voti ng locati ons and align Ohio’s in-person early 
voti ng period with other states. Decrease the period for in-person early voti ng to 20 days 
before a general electi on, while increasing the number of locati ons allowed from one to 
four. End early voti ng no earlier than 5:00 p.m. the Sunday before Electi on Day. 

Allow observers during in-person early voti ng. Create a statutory framework for allowing 
observers during in-person early voti ng.

Streamline provisional balloti ng. Limit the reasons voters are required to vote a 
provisional ballot and increase the instances where that ballot is counted. Modify the 
wrong precinct rule by allowing any ballot cast anywhere in a county to be remade and 
counted if cast by an eligible voter. 

Provide voters with opportuniti es to correct material errors on their ballots. Strictly 
limit the data necessary to cast a valid provisional or absentee ballot. Create uniform 
processes for voters to be noti fi ed and given diverse opportuniti es to correct material 
errors. Follow the current ti meline for processing provisional ballots.

Study uses for back-up paper ballots. Convene a study group to consider numerous policy 
issues surrounding back-up paper ballots. Focus on the opportunity to save counti es 
money with back-up paper ballots, rather than procuring additi onal voti ng machines for 
high turnout electi ons.

Investi gate instances of illegal voti ng in 2008. Fund a study group to investi gate the 
allegati ons and instances of illegal voti ng in the 2008 electi on. Fund permanent illegal 
voti ng investi gators in the offi  ce of the Secretary of State.

Build on the success of post-electi on audits. Conti nue the commitment to post-electi on 
audits in Ohio. 
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VOTING TECHNOLOGY AND ADMINISTRATION

ALTERNATE FUNDING SOURCES AND COST SAVINGS FOR ELECTIONS

American democracy and Ohio law recognize two core governmental functi ons that must 
be properly funded – courts and electi ons. Recognizing this, challenging budget ti mes 
frequently spur the search for new and innovati ve soluti ons for electi ons administrati on, 
while preserving safeguards that maintain confi dence in the most democrati c of 
processes – voti ng. With that in mind, the Secretary of State off ers the following 
recommendati ons to both stabilize funding for electi ons and to maximize resources 
currently allocated for administrati on.

Explore buying pools for boards of electi ons. 

At many levels of government, parti cipati on in cooperati ve purchasing, buying 
pools or other procurement mechanisms for commonly used items like printi ng 
paper, ink cartridges, and computer equipment lead to signifi cant cost savings for 
taxpayers. Part of this process may include considerati on of state term contracti ng 
now available to boards of electi ons that opt into this process and increasing to 
$25,000 the bidding threshold for ballots. The Secretary of State recommends 
studying the feasibility of establishing new and/or improving current methods to 
increase savings and opportuniti es for the purchase of electi ons items, ranging 
from paper ballots to ballot-on-demand supplies.

Create a revolving loan fund for electi on-related capital investments. 

Funding electi on-related capital investments at the county level presents an 
ongoing challenge for boards of electi ons and county commissioners. A revolving 
loan fund can assist counti es when they invest in evidence-based new technology, 
freeing up current local bonding authority for other governmental needs.  The 
Secretary of State recommends the creati on of a revolving loan fund to assist in 
capital investments for the best available voti ng technology, using the state’s bond 
authority instead of county bond authority, along with no interest or low interest 
repayments as a fi nancially stabilizing benefi t to county governments who currently 
pay the lion’s share of electi on administrati on expenses. The current proposal 
would seed the fund with a transfer of cash from the Secretary of State’s Business 
Services fund unti l state bond funds could be authorized and available. The current 
proposal incorporates recommendati ons from the Ohio Associati on of Electi ons 
Offi  cials (OAEO) that the enabling language for the loan fund not be limited to any 
specifi c type of voti ng technology.
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Establish a process for reducti on in total polling locati ons for both primary and general 
electi ons. 

As the incidence of early voti ng increases, the extent of Electi on Day resources 
needed may decrease for both primary and general electi ons. Put simply, fewer 
Electi on Day voters may necessitate less expense for Electi on Day administrati on. 
This may be a basis for consolidati on and att endant decrease in the number of 
polling places. However, such consolidati on and resulti ng lesser number of polling 
places presents public challenges (e.g., resistance to change, accessibility) and 
potenti al legal challenges (e.g., equitable distributi on of locati ons, minority access 
to voti ng locati ons). 

While the Secretary of State supports eff orts to maximize local electi ons budgets, 
boards of electi ons conti nue to need clear directi on for reallocati on of polling 
locati ons and resources. Such reallocati on must be based on standards to ensure 
due process and equal protecti on under the law, and to minimize att endant voter 
protecti on lawsuits that may cause disrupti on to the electi on process, aff ecti ng 
many voters in the process. Standards devised pre-electi on will serve a preventi ve 
functi on to promote smooth electi on administrati on. Any such standards must 
recognize regional diff erences such as urban versus rural, overall populati on of 
a county, geographic topography of a county, availability and quality of roadway 
access throughout a county, and even diff ering weather patt erns and history of 
roadway maintenance in inclement weather.

Study Interest on Politi cal Funds Accounts. 

At the recommendati on of State Senator Bill Seitz and modeled aft er the very 
successful Interest on Lawyers’ Trust Accounts program in Ohio (see R.C. 4705.09), 
we recommend a study group to consider the use of similar accounts for campaign 
funds. In parti cular, the group should study the impact of requiring that every 
candidate’s committ ee, politi cal party, electi oneering campaign committ ee, PAC, 
PCE, or issue committ ee be required to place their campaign funds in an Interest 
on Politi cal Funds Account with an eligible, parti cipati ng, depository insti tuti on. All 
interest earned on the account shall be transmitt ed to the Treasurer of State for 
deposit in the Secretary of State’s fund. 

Enable a vote centers pilot project. 

One intriguing opportunity to save money and provide bett er voti ng services for 
Ohioans may be converti ng Electi on Day polling places to vote centers. Vote centers 
allow any voter within a jurisdicti on (in this case, a county) to vote at any polling 
locati on in the county. It is essenti ally an expansion of early voti ng centers used 
in 2008. Lucas County has advocated for a pilot project to test the feasibility of 
implementi ng vote centers in Ohio. The Secretary of State recommends authorizing 
an opt-in, multi -county vote center pilot project modeled on the successful laws of 
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  Highlight on Reform..

Possible tax implicati ons of Interest on Politi cal Accounts

While Interest on Politi cal Accounts may provide a new source of revenue 
to assist the Secretary of State in implementi ng campaign fi nance 
enforcement, potenti al federal tax implicati ons require additi onal study. 
According to the IRS1, the following federal tax fi lings are required, 
depending on the type of politi cal organizati on, total receipts and total 
taxable income:

If you are a… You may be required to fi le…

FEC politi cal committ ee, state 
or local candidate committ ee 
or state or local committ ee of 
a politi cal party

Form 1120-POL

Qualifi ed state or local 
politi cal organizati on (QSLPO)

Form 8871; Form 1120-POL; 
and Form 990

Caucus or associati on of state 
or local offi  cials

Form 8871; Form 8872; and 
Form 1120-POL

Any other politi cal 
organizati on, including other 
federal politi cal organizati ons 
and other state or local 
politi cal organizati ons

Form 8871; Form 8872; Form 
1120-POL; and Form 990 or 
Form 990-EZ

1 htt p://www.irs.gov/pub/irs-news/fs-02-13.pdf
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 Highlight on Reform..

The Benefi ts of Consolidati ng Special Electi ons

In 2008 alone, county boards of electi ons incurred at least $2.7 million in 
direct costs for administering special electi ons (excluding vacancy in offi  ce 
special electi ons). Because non-presidenti al electi on years can present 
special electi ons during February and August, rather than the August 
specials in 2008, the costs during those years could be twice those of 2008. 
This fi gure does not take into account the additi onal costs that truly impact 
county boards, such as staff  ti me for recruiti ng and training poll workers, 
postage for vote-by-mail, polling place costs (rental, ADA compliance), and 
general fati gue for overworked board staff .

Voters have clearly spoken when it comes to special electi ons. Turnout is 
universally low, regardless of the important issues being voted upon. While 
many of the costs can be recouped by county boards of electi ons, the 
payments come from other government enti ti es – meaning taxpayers foot 
the bill no matt er who writes the check.

Direct Costs for County Boards of Electi ons in Conducti ng 
Special Electi ons, 2008

Precinct Judges $1,079,895
Presiding Judges, extra charges for delivering 
supplies

$37,616

Printi ng ballots $267,210

Poll books and accompanying supplies $116,774

Transportati on of precinct equipment $156,422

Adverti sing $1,016,031

Total Costs in 2008 $2,673,949

By consolidati ng special electi ons into the normal primary and general 
electi ons calendar, we could have saved Ohio’s taxpayers $2.7 million in 
2008 alone – a cost that would likely double in a non-presidenti al electi on 
year. Adding in the indirect costs, the total savings can only grow.

Not only were special electi ons expensive, they were also poorly att ended 
by voters and produced very mixed results for districts. Only one-third (1/3) 
of the issues on August 2008 special electi on ballots were passed by voters. 
Of 53 issues voted on in the August special electi on, 19 were passed, 31 
were not passed and 3 were withdrawn. 2

2 While voters in 29 counti es cast votes for 53 issues, there were technically 67 “questi ons” on 
the ballot.  Some school issues included multi ple questi ons.



ELECTIONS  ENHANCEMENTS  FOR  OH IO

A REPORT  TO  THE  GOVERNOR  AND  THE  GENERAL  ASSEMBLY  7

 

Texas and Colorado. The pilot project must consider the diversity of Ohio by taking 
into account geographic and demographics diff erences both within and between 
counti es. Projects must also be planned to fully track results by age, race and other 
demographic and geographic data points. 

Move most special electi ons to primary or general electi on days. 

Ohio voters express their “electi on fati gue” in many ways – most frequently in the 
very low turnout for special electi ons held on days other than primary or general 
electi on days. While current law allows a chargeback for counti es to recoup the 
cost of special electi ons, other governmental enti ti es frequently provide those 
funds from their own taxpayer-funded budgets. The Secretary of State recommends 
the consolidati on of all special electi ons into existi ng primary or general electi on 
days, other than special electi ons called by the Governor or the General Assembly 
to fi ll a vacancy pursuant to state or federal requirements. 

Study the costs and benefi ts of limiti ng state issue ballot language.

The OAEO has recommended that state issue ballot language be limited to 25 
words or less. They argue that just as biographies for candidates are not printed on 
the ballot, pages of explanati on for statewide ballot issues should not be required 
on the ballot.  The Secretary of State recommends studying both the monetary and 
voter confi dence costs and benefi ts of limiti ng state issue ballot language to 25 
words or less. The Ohio Ballot Board members should be included as parti cipants in 
this study.

Vote-by-mail for vacancy in offi  ce special electi ons. 

See “Vote-by-mail for vacancy in offi  ce special electi ons” on page 19.

POLL WORKER RECRUITMENT AND TRAINING

Poll worker recruitment conti nues to pose signifi cant challenges for boards of electi ons, 
especially as the complexity of electi ons administrati on grows and counti es experience 
challenges recruiti ng the next generati on of poll workers. This, in turn, exacerbates poll 
worker retenti on challenges felt by county boards of electi ons statewide.

Despite these challenges, poll worker training has signifi cantly improved over the last 
two years. Best practi ces like poll worker resource guides (fl ip charts), online poll worker 
training, and uniform standards via directi ve and advisory provided poll workers with 
bett er tools to handle a variety of situati ons and problems on Electi on Day. Study should 
be given to the required frequency of poll worker training under current law, taking 
into account additi onal costs that may be incurred with greater frequency as opposed 
to fi nding more accessible technology to allow sustained self-study by poll workers, 
especially as voti ng technology changes. Additi onally, the Secretary’s offi  ce implemented 
several projects and partnerships to support statewide poll worker recruitment eff orts. 
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The Secretary of State recommends building on these successes with changes to Ohio 
law intended to streamline the voti ng experience and to increase funding for adequate 
numbers of suffi  ciently trained poll workers.

Streamline provisional and voter ID laws. 

Making Ohio’s provisional and voter ID laws more effi  cient and eff ecti ve represents 
the simplest, no-cost soluti on to increase poll worker retenti on. See secti ons on 
provisional ballots and voter ID for specifi c recommendati ons.

Increase poll worker compensati on and recogniti on. 

Poll workers currently receive compensati on based on a fl at per-day rate, which is 
adjusted biannually. While current budget restraints may make further increases 
diffi  cult, the Secretary of State recommends investi gati on into bett er overall pay 
and potenti al merit pay increases for poll workers, based on opti mum performance 
levels related to excellent voter service. The Secretary of State further recommends 
non-monetary programs to recognize the hard work and dedicati on of poll workers, 
including awards programs, certi fi cates of achievement and other best practi ces. 
Finally, the Secretary of State recommends an offi  ce commitment to partner with 
local boards of electi ons in documenti ng recruitment and retenti on best practi ces 
that may be shared among the counti es and furthered by Secretary of State 
instructi on and guidance.

ELECTIONS MATERIAL DESIGN

Investments in risk-preventi on can greatly decrease Electi on Day problems, while 
saving state and local electi ons offi  cials administrati ve headaches – and costs – over 
the long term. The best risk preventi on remains usability testi ng for all electi ons-related 
materials. From errors on confusing provisional ballot envelopes to mistakes with 
complex absentee ballot forms, costly problems can be avoided with advanced planning. 
To achieve bett er outcomes for voters and electi ons administrators, the Secretary of 
State makes the following recommendati ons regarding electi ons material design.

Revise Ohio statutes that specify form layout and design. 

The form and content of many electi ons materials have been prescribed by 
the Ohio Revised Code. Unfortunately, some requirements lead to overly 
complex forms that actually make it more likely voters will be confused and 
oft en disenfranchised for technical, non-material issues. The Secretary of State 
recommends an objecti ve, thorough review of form and content requirements in 
the Ohio Revised Code in an eff ort to reduce complexity and remove unnecessary, 
technical requirements that do not enhance voti ng security. This review for 
comprehension and usability must include a representati ve group of voters. 
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Perform usability testi ng for all electi ons materials. 

While electi ons administrators deal with government forms every day, most voters 
only encounter potenti ally-complex electi ons forms during the electi on – and, in 
the case of provisional ballot forms, during a hecti c Electi on Day (provisional voti ng 
does not routi nely occur during early voti ng). Testi ng these forms for usability by 
voters represents one way to eliminate problems before they happen and can be 
completed in a very short period of ti me – oft en as litt le as a single test session. 
The Secretary of State recommends implementati on of usability testi ng prior to 
prescribing any electi ons materials, including ballots, for use by voters. 3

Establish uniform materials for provisional balloti ng. 

To assure uniformity in the provision of voti ng rights and equal protecti on under 
the laws and consti tuti ons, the Secretary of State recommends the prescribing 
of singular provisional balloti ng forms and materials for use in all 88 counti es. 
Such materials should only require the minimal informati on needed to identi fy 
the individual and determine his/her eligibility to vote (i.e., name, address, 
identi fi cati on (if any), voter signature). Poll workers should be required to sign 
statements that they witnessed the voter’s completi on of the form and that 
the informati on required was or was not provided by the voter. Forms must be 
reviewed by a usability panel prior to use.

Establish uniform materials for absentee vote-by-mail. 

To assure uniformity in the provision of voti ng rights and equal protecti on under 
the laws and consti tuti ons, the Secretary of State recommends the prescribing 
of singular absentee vote-by-mail form and materials for use in all 88 counti es. 
Such materials should only require the minimal informati on needed to identi fy 
the individual and determine his/her eligibility to vote (i.e., name, address, 
identi fi cati on, voter signature). 4 Forms must be reviewed by a usability panel prior 
to use.

3 The Usability Professionals’ Associati on has model testi ng kit for local electi ons offi  cials available at 
htt p://www.upassoc.org/civiclife/voti ng/leo_testi ng.html.

4 While some additi onal informati on may be helpful to boards in following up with a voter, such 
discreti onary informati on should have no bearing on the validity of a form or ballot, and should be 
segregated from required informati on.
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STATEWIDE VOTER REGISTRATION DATABASE

Under the federal Help America Vote Act (HAVA), every state was required to create 
and maintain a computer-based voter registrati on list. That list must be a central 
record of all eligible voters and must be interacti ve. Ohio’s statewide voter registrati on 
database (SWVRD) was created in 2006. In Ohio, county boards of electi ons enter voter 
registrati on data into the system and maintain responsibility for processing duplicates, 
ineligible voters and other updates to voter registrati on data contained in the SWVRD. 

The Secretary of State’s offi  ce is currently engaged in a top-to-bott om review of the 
SWVRD, in coordinati on with the Ohio Bureau of Motor Vehicles (BMV). The offi  ce 
conti nues to inform the Social Security Administrati on (SSA) and the US Department of 
Justi ce (DOJ) on the progress of that review. Finally, the Secretary of State is exploring a 
cooperati ve agreement with an outside reviewer to assess the results of that review. 

Revisions to Ohio BMV Change of Address laws in Ohio.  

There has been recognized the need for a review of Ohio statutory law to ensure 
consistency with the requirements of the federal Nati onal Voter Registrati on Act 
(NVRA). Specifi cally, that review would address the NVRA requirement that any 
change of address form submitt ed to the BMV for driver’s license purposes shall 
also “serve as noti fi cati on of change of address for voter registrati ons with respect 
to electi ons for Federal offi  ce” unless the individual affi  rmati vely states that the 
change of address submitt ed to the BMV should not be used for voter registrati on 
purposes. The Secretary of State recommends necessary revision to Ohio statutory 
law to address potenti al inconsistencies between Ohio law and this provision of the 
NVRA, and to help clarify the BMV’s responsibiliti es under NVRA. 

Clarifi cati on of Ohio law concerning nonmatched voter registrati on data. 

Under Ohio statutory law, it should be provided that voters’ names may only be 
removed from the voter registrati on list consistent with federal Nati onal Voter 
Registrati on Act (NVRA) procedures. The Secretary of State recommends legislati on 
specifi cally providing that a nonmatch of SWVRD database informati on with 
the BMV driver’s license database does not, standing alone, consti tute a basis 
for refusal to allow a voter to vote, nor require the voter to vote provisionally, 
nor become the basis for removal of the voter’s name from the acti ve SWVRD 
database. 

Develop clear rules for processing relevant nonmatches. 

While no voter should be disenfranchised or placed in provisional status based 
solely on nonmatched database informati on, boards of electi ons need uniform, 
consistent rules for accessing and processing relevant nonmatches. The Secretary 
of State recommends that administrati ve rules be promulgated to specifi cally 
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  Highlight on Reform..

Nati onal Change of Address Processing

Every two years, Ohio’s county boards of electi ons engage in a uniform, 
nondiscriminatory general voter registrati on maintenance project, in 
cooperati on with the United States Postal Service. Both federal and state 
laws require this process. Not only does this program assist voters in 
updati ng their registrati ons, it also helps boards properly identi fy and cancel 
registrati ons for Ohioans who are no longer eligible to vote.  

As part of this process, county boards of electi ons mail a “Confi rmati on 
Noti ce/Confi rmati on Return Noti ce” to current voters identi fi ed through 
two separate processes – the USPS nati onal change of address list and 
county lists of long-dormant voters. Each voter who receives the noti ce is 
allowed to fi ll out the return noti ce form and mail it back in order to update 
voter registrati on records. 

Fortunately, no Ohioan is ever purged or removed from our Statewide Voter 
Registrati on Database. Rather, their registrati on record goes into “inacti ve” 
status, preserving the data while assuring that an ineligible voter cannot 
legally cast a regular ballot.

The Nati onal Voter Registrati on Act of 1993 (NVRA), commonly referred 
to as the “motor voter law” (see 107 Stat. 77, 42 U.S.C. 1973gg), was 
signed into law on May 20, 1993. The purposes of the NVRA are to 
increase the number of voter registrati ons for eligible citi zens, to enhance 
the parti cipati on of eligible citi zens in the voter process, to protect the 
integrity of the electoral process and to ensure accurate and current voter 
registrati on rolls are maintained. Following passage of the NVRA, the Ohio 
General Assembly enacted Substi tute Senate Bill 300 to incorporate the 
requirements of the federal law into Ohio law. The provisions of the state 
enactment also became eff ecti ve January 1, 1995.
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provide boards with an eff ecti ve way to access and review relevant nonmatches, 
as well as provide clear guidelines to direct board acti viti es when relevant 
nonmatches are found.

Review of existi ng matching processes with the Ohio BMV. 

The Secretary of State’s offi  ce has undertaken a review of existi ng matching 
processes used by the BMV and SSA in conjuncti on with the BMV’s discussions 
with the US Department of Justi ce. The Secretary of State anti cipates an enhanced 
agreement for matching voter registrati on data provided by county boards of 
electi ons against Ohio BMV and SSA databases.

Assess privacy issues regarding database use and access. 

The Secretary recommends a study to examine current safeguards in place for 
SWVRD access, privacy and transparency. This review should seek to balance the 
privacy interest of voters whose informati on is contained in the SWVRD and the 
competi ng interest of ensuring transparency of the voter registrati on database and 
its administrati on.  

Work with boards of electi ons to clarify SWVRD best practi ces. 

Ohio’s boards of electi ons oft en work under enormous pressure to quickly process 
voter registrati on forms in the lead-up to an electi on. Refi ning best practi ces for 
voter registrati on processing can provide an added layer of support for boards 
during these ti mes. The Secretary of State recommends conti nued cooperati on 
with board of electi ons to refi ne best practi ces for voter registrati on processing to 
be shared with all 88 county boards of electi ons.

Study the public voter database query system. 

This interface allows an individual voter to check their registrati on status and 
certain informati on, such as name, address and polling locati on as assigned by 
the board of electi ons. The Secretary of State recommends conti nued study of 
potenti al enhancements for voters’ easy access to this data.

Study the board of electi ons interface for the SWVRD. 

Boards of electi ons need and receive informati on about the voters in their own 
county. As part of the review process for the SWVRD, the Secretary of State 
conti nues to review additi onal enhancements for the county-level SWVRD interface 
for boards of electi ons to increase ease of use and access to the full range of data 
on that parti cular county’s voters.
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  Highlight on Reform..

Federal movement on voter registrati on modernizati on

As Ohio studies the costs and benefi ts of same day and Electi on Day voter 
registrati on, another trend also requires att enti on – voter registrati on 
modernizati on. In recent years, academics and advocates have called for a 
number of changes to the voter registrati on process, including portability of 
registrati on, interoperability of databases, automati c voter registrati on, and 
universal voter registrati on.

Improving portability of registrati on – Allowing previously registered 
voters to cast a regular ballot on Electi on Day even if they move from 
one jurisdicti on to another within the state.

Interoperability of databases – Creati ng processes and rules for states 
to share their voter registrati on data to improve the accuracy of 
informati on. 

Automati c voter registrati on – Instantly registering any person who 
takes a parti cular acti on, like request a driver’s license, graduate from 
high school or fi le their state taxes, unless they opt-out of registrati on. 

Universal voter registrati on – Shift ing the registrati on process from 
an opt-in, voter driven, paper based process to an automati c process 
run by the government, automati cally registering every person who is 
eligible, keeping registrati on informati on up to date, and providing a 
safety net on Electi on Day for those who may not appear on the voter 
rolls or whose informati on is out of date.

To stay ahead of the curve, the Secretary of State will conti nue to monitor 
acti vity on these proposals at the federal level. The offi  ce will also consider 
the impact of these reforms in additi on to the costs and benefi ts of same 
day and Electi on Day registrati on for Ohioans as part of the study proposed 
in this report.
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NATIONAL VOTER REGISTRATION ACT AND VOTER REGISTRATION 

Conti nue to educate voters regarding registrati on best practi ces. 

The Secretary of State and county boards of electi ons currently provide a wealth 
of voter educati on materials. A conti nued focus voter educati on best practi ces can 
help eliminate potenti al headaches with SWVRD data and, as a result, Electi on Day 
problems. The Secretary of State recommends the following voter educati on best 
practi ces: further publicizing the existence of the public voter registrati on query 
system; further educati on on the preference for a driver’s license number during 
voter registrati on, and on the locati on of that number on the license; and further 
study with boards of electi ons to identi fy voter registrati on best practi ces for 
sharing by all boards of electi ons.

Fund a study group to explore same day and Electi on Day registrati on. 

In many ways, same day and Electi on Day registrati on provide clear soluti ons to 
Ohio’s most longstanding voti ng challenges – high rates of provisional ballots, 
suggested upgrades to the Statewide Voter Registrati on Database, and up-to-date 
technologies for poll workers. However, a change to same day and Electi on Day 
registrati on also carries with it new challenges, such as capital investment costs 
and perceived increases in illegal voti ng. From Idaho to North Carolina, same day 
and Electi on Day registrati on have been successfully implemented – potenti ally 
yielding models that can provide Ohio with a roadmap for successfully decreasing 
provisional ballots, increasing electi ons security, and providing poll workers with 
new tools to simplify the voti ng process. For this reason, the Secretary of State 
recommends a study group to explore the costs and benefi ts of transiti oning Ohio 
to same day and Electi on Day registrati on. 

Currently, fi ve states allow same day registrati on: Idaho, Minnesota, New 
Hampshire, Wisconsin, and Wyoming. Seven states also provide for Electi on Day 
registrati on: Idaho, Iowa, Maine, Minnesota, New Hampshire, Wisconsin and 
Wyoming. One state, North Dakota, does not require any voter registrati on. 
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  Highlight on Reform..

Voter ID in Other States

According to the Nati onal Conference of State Legislatures, 5 most U.S. 
states require no form of identi fi cati on 6 to vote. As of October 2008, 24 
states had some form of voter ID law beyond HAVA requirements for some 
fi rst ti me voters. 7

Twenty-six states have no voter ID requirement.• 

Seven states require a photo ID – three of which allow a person • 
without ID to vote a regular ballot aft er signing an affi  davit. Only one 
of these states requires an address on the ID.

Eighteen states require voter ID, but do not require photo – seven do • 
not list specifi c ID requirements. Only four of these states require an 
address on the ID.

Ten states do not have an offi  cial list of acceptable ID, relying, instead, • 
on general provisions.

Five states require address verifi cati on in additi on to identi ty • 
verifi cati on – and one of these states allows a person to vote a regular 
ballot by completi ng an affi  davit.

In general, the trend among states that require voter ID has been to allow 
as many types of ID as possible. These states also provide an alternate path 
to voti ng a regular ballot, such as signing an affi  davit, under penalty of 
fraud, that the person is registered, eligible, and should receive a regular 
ballot.

5 htt p://www.ncsl.org/programs/legismgt/elect/taskfc/voteridreq.htm
6 In this secti on, identi fi cati on refers to any form of physical ID issued or provided to a 

prospecti ve voter.  Examples include a state driver’s license, voter registrati on card, or uti lity 
bill.  This defi niti on of identi fi cati on does not include verbal identi fi cati on, such as providing 
one’s name or date of birth, or provision of one’s signature.

7 HAVA requires those who register by mail without inclosing proof of identi ty to present 
identi fi cati on before casti ng their fi rst ballot.
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VOTER ID

With two major electi ons since the enactment of Ohio’s current voter ID laws, 
experience has shown that the current law is confusing for voters and poll workers. As 
a result, the law’s implementati on has been inconsistent among Ohio’s 88 counti es, 
despite statewide eff orts, including comprehensive directi ves to ensure accurate and 
uniform implementati on. The Secretary of State recommends a returned focus on the 
core purpose of voter identi fi cati on – verifying that the persons presenti ng to vote are 
who they say they are. To achieve that goal, Ohio voter ID laws should be focused solely 
on verifying personal identi fi cati on, not voti ng address, and should be streamlined to 
bett er serve voters and poll workers. 8

Streamline voter identi fi cati on laws. 

The focus of voter identi fi cati on should be verifi cati on of identi ty, not address, 
at the polling locati on, especially given the numerous security layers boards of 
electi ons uti lize to verify the address of a new voter. States such as Indiana and 
Kentucky do not require that poll workers check or verify address on the various 
forms of identi fi cati on allowed in those states. The Secretary of State recommends 
the eliminati on of Ohio’s current list of acceptable forms of ID and the requirement 
that identi fi cati on present an address in favor of the following simple rules: 

a voter must present EITHER a current government-issued photo ID; or • 

two current identi fi cati ons that show the person’s name, issued from any • 
source. 

This change would be easy for voters to understand, easy for poll workers to 
implement, and more eff ecti ve at deterring would-be illegal voters by enhancing 
the number of non-photo IDs required. The Secretary of State further recommends 
adopti on of the following policy at the suggesti on of the OAEO: eliminate the 
requirement that poll workers record the last four digits of a driver’s license 
number if a voter’s address on their license does not match the address in the poll 
book. This ti me-intensive process does not enhance voti ng security.

Consider redesigning the Ohio driver’s license. 

Currently, the Ohio driver’s license has two numbers – the driver’s license number 
and a second number above the picture of the driver. Only the driver’s license 
number may be used for voti ng purposes, yet Ohioans frequently provide the 
wrong number on registrati on forms and voti ng materials. The Secretary of State 
recommends partnering with the Ohio Bureau of Motor Vehicles to study the 

8 County boards of electi ons already provide multi ple processes for verifying the address of a 
potenti al voter, including a verifi cati on postcard, soft ware-based address verifi cati on, and review by 
experienced board personnel.
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potenti al for either redesigning or eliminati ng the second, non-driver’s license 
number from Ohio IDs.

CAMPAIGN FINANCE ENFORCEMENT

The Secretary of State is currently reviewing recommended enhancements to Ohio’s 
campaign fi nance laws. Those recommendati ons will be made in a separate white paper 
to the Governor and the General Assembly.

DIRECTIVES, ADVISORIES AND PRESCRIBED FORMS

Based on the experience of 2008 and the conversati on in multi ple sessions of the Ohio 
Electi ons Summit and Ohio Electi ons Conference, there is a need for more uniformity in 
electi ons materials. See the “Electi ons Material Design” secti on for a fuller discussion of 
that issue. In additi on to these changes, the Secretary of State will conti nue successful 
partnerships such as the biparti san electi ons offi  cials workgroups convened by the 
Secretary of State for security issues in 2008. 

Public comment on permanent directi ves. 

The Secretary of State supports the new process for issuing permanent directi ves 
and looks forward to reviewing that process on a regular basis.

General Ohio Revised Code review and correcti on. 

The interrelatedness and complexity of Ohio’s electi ons laws and multi ple court 
cases over the past two presidenti al electi on cycles has caused Title XXXV of the 
Ohio Revised Code to contain many confl icti ng, outdated and simply inapplicable 
and/or improper provisions. For example, R.C. 3501.02 does not currently refl ect 
changes incorporated in 2008 state issue 1 regarding peti ti on fi ling deadlines. In 
fact, many directi ves and advisories have been necessitated to simply cause the 
disparate pieces of the code to “fi t together”. The Secretary of State recommends 
a comprehensive review of Title XXXV by the experienced electi ons lawyers 
in the offi  ce, in consultati on with the Ohio Att orney General’s staff , to devise 
recommended correcti ons for these statutes. 

BALLOT ACCESS FOR MINOR PARTIES

According to Libertarian Party v. Blackwell, the current deadline and signature 
requirements for politi cal party ballot access, coupled with the requirement in Arti cle 
V, Secti on 7 of the Ohio Consti tuti on 9 that politi cal parti es nominate their candidates 
by primary electi on, consti tutes a “severe burden” on the First Amendment rights of 

9 There has been some discussion of modifying the Ohio Consti tuti on to allow nominati on via 
conventi on for minor and intermediate parti es.  This very signifi cant change in electi ons procedure 
requires greater study before the Secretary of State can make a fi nal recommendati on for or against 
altering the Ohio Consti tuti on.
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persons seeking to form a politi cal party. Not only do these requirements hamper minor 
and intermediate party access to the politi cal process, they also impose a signifi cant 
burden on boards of electi ons that must process the signatures in questi on.

Parti cipants at the Ohio Electi ons Conference discussed numerous pros and cons of 
potenti al changes to Ohio’s ballot access laws. In general, the discussion focused on four 
key areas: peti ti on signature requirements, deadlines for peti ti on fi ling, vote percentage 
to maintain ballot access, and period of ti me before renewal of party status is required.

Revamp Ohio’s ballot access laws. 

To ensure requisite community support while lift ing the “severe burden” on parti es, 
the Secretary of State makes the following ballot access recommendati ons:

1. Ballot access. Provide ballot access to candidates of all recognized politi cal 
parti es. Defi ne a recognized politi cal party as any group of voters that has done 
either of the following:  

At the most recent general electi on in which statewide offi  ces appeared on 
the ballot, polled for its candidate for the offi  ce of governor, secretary of state, 
auditor of state, treasurer of state, att orney general, or United States Senator, 
or polled for its nominees for presidenti al electors, at least one per cent of the 
enti re vote cast for that offi  ce; 

or

Filed with the secretary of state a peti ti on signed by qualifi ed electors equal to 
one quarter of one per cent (0.25%) of the total vote for the offi  ce of governor 
at the most recent general electi on for that offi  ce, declaring their intenti on 
of organizing a politi cal party, and of parti cipati ng in the succeeding primary 
electi on, held in even-numbered years, that occurs at least seventy-fi ve days 
aft er the date of fi ling. 10

Defi ne a major politi cal party as any state party whose candidate for any of the 
following received no less than 20% of the total votes cast in either of the previous 
two even-year general electi ons: governor, secretary of state, auditor of state, 
treasurer of state, att orney general, elector for president, or U.S. Senator.

Defi ne a minor party as any state party whose candidate for any of the following 
received less than 20% but more than 1% of the total votes cast in either of the 
previous two even-year general electi ons: governor, secretary of state, auditor of 
state, treasurer of state, att orney general, elector for president, or U.S. Senator; 
OR any state party whose members fi le at least seventy-fi ve days before the next 

10 For new parti es, a candidate wishing to run for in the primary for a newly-formed party must meet 
the regular deadlines for fi ling.  However, a primary electi on will only be held if the party’s peti ti on is 
deemed valid at least 45 days prior to the primary.
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primary electi on valid signatures equal to one-quarter of one percent of the total 
votes for governor in the previous general electi on.

2. Peti ti on signature requirements. As noted above, require that any new politi cal 
party fi le with the Secretary of State valid signatures equal to one-quarter of one 
percent (0.25%) of the total vote cast in the most recent gubernatorial electi on in 
Ohio. 

3. Deadlines for peti ti on fi ling. As noted above, require that any new politi cal party 
fi le its valid peti ti ons no less than 90 days prior to the primary electi on upon which 
their candidate(s) would appear. Any less lead ti me would keep boards of electi ons 
from ti mely completi ng their ballots for early and overseas voti ng. The current 
requirement of 120 days prior to the primary has been stricken by the courts.

4. Period of ti me before renewal of party status is required. For any minor politi cal 
party whose candidate for any statewide offi  ce did not receive at least one 
percent (1.0%) of the enti re vote cast for that offi  ce at the last general electi on 
for statewide offi  ces, party status must be renewed every four years via the fi ling 
of a peti ti on with the Secretary of State as above. The current requirement that 
minor/intermediate parti es fi le peti ti ons every two years if its presidenti al or 
gubernatorial candidate did not receive at least fi ve percent (5.0%) of the vote 
imposes a substanti al burden on the parti es and on boards of electi ons.

IN-PERSON EARLY VOTING, VOTE-BY-MAIL AND ABSENTEE 
VOTING

VOTE-BY-MAIL

In 2008, the incidence and use of absentee vote-by-mail usage exponenti ally increased in 
Ohio. Approximately 30% of the ballots cast in the 2008 general electi on were completed 
before Electi on Day – with the vast majority cast via absentee vote-by-mail. Thus, the 
Secretary of State supports eff orts to expand the use of absentee vote-by-mail, as well 
as explore opportuniti es to save personnel and monetary costs by uti lizing vote-by-
mail for vacancy in offi  ce special electi ons. The Secretary of State further supports the 
maintaining of current deadlines for absentee vote-by-mail for all Ohioans to comply 
with federal, state and consti tuti onal law. 

Vote-by-mail for vacancy in offi  ce special electi ons. 

Special electi ons to fi ll vacancies in offi  ce can create enormous monetary and 
personnel costs for local boards of electi ons. While the Secretary of State 
recommends consolidati ng local special electi ons (normally issue-only, such as 
levy issues for schools) into primary and general electi ons, special electi ons for 
vacancies in offi  ce, such as a federal offi  ce or municipal charter governed offi  ce, 
cannot always be addressed by this recommendati on. The Secretary of State 
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recommends that counti es have the opti on to conduct all special electi ons for 
all such vacancies in offi  ce with vote-by-mail only, with the added requirement 
that every county establish at least one and no more than four in-person early 
voti ng centers. For these electi ons, boards would be required to mail a noti ce of 
electi on and a vote-by-mail request form to all registered voters. Policy issues to 
be determined include who should be responsible for the cost of returned ballot 
requests and of returned voted ballots. 11

Annual absentee vote-by-mail requests. 

The Secretary of State recommends allowing all Ohio voters to request, on 
an annual basis, absentee ballots for the electi ons that year. This should be 
augmented by mailing, on an annual basis, forwardable renewal noti ces for voters 
to “opt-in” to receive ballots by mail for the following year. 

Redesign absentee vote-by-mail materials. 

See “Electi ons Material Design” on page 8.

MILITARY, OVERSEAS AND ABSENTEE VOTING

Ohio has an opportunity to move to the forefront of providing greater accessibility to 
voti ng by military and overseas personnel (especially those involved in the two acti ve 
wars in which the United States is engaged) by embracing new technological soluti ons 
for ballot requests from and transmissions to Uniformed Overseas and Civilians Absentee 
Voti ng Act (UOCAVA) voters. The Secretary of State recommends adopti ng proven best 
practi ces to bett er serve our overseas military voters.

Allow electronic transmission of applicati ons.  

Current Ohio law does not expressly provide for transmission by e-mail of absentee 
ballot request forms. Advisory 2008-29 allowed military personnel to request an 
absentee ballot via e-mail att achment. The Secretary of State recommends revising 
Ohio law to specifi cally provide for the electronic transmission, via e-mail and/or 
the Internet, of absentee ballot request forms to UOCAVA voters. The law should 
direct the Secretary of State to promulgate rules for ballot security and to submit a 
report on the process to the General Assembly.

Allow other ballot delivery methods. 

An extremely strict reading of current Ohio law would only allow for transmission 
of voted ballots via United States Postal Service (USPS) or hand-delivery. Since 

11 Currently, vacancies in offi  ce for other statewide elected positi ons would follow the traditi onal track 
for primary and general electi ons.  However, the Secretary of State recommends a similar opti on for 
any vacancy in offi  ce electi on that, for whatever reason, would not appear on a regularly scheduled 
primary or general Electi on Day.
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  Highlight on Reform..

Early Voti ng

Across the country, states off ered expanded early voti ng opti ons to a record 
number of voters in 2008. While laws vary signifi cantly from state to state, 
a few trends emerge upon closer inspecti on. States have increasingly 
migrated to no fault early voti ng and extend that voti ng opti on at least 
through the Sunday before Electi on Day.  

Thirty states off ered no excuse in-person early voti ng in 2008. • 

The average length for no excuse in-person early voti ng was 21 days – • 
a low of six days in Georgia and a high of 42 days in Idaho.

Seventeen states ended in-person early voti ng on Electi on Day, or • 
aft er the close of locati ons the day before Electi on Day.

Thirteen states ended in-person early voti ng more than a day prior to • 
Electi on Day.

Fourteen states have an overlap between early voti ng and voter • 
registrati on.
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those statutes were enacted, other USPS-like, express delivery carriers have arisen, 
such as UPS, Fed Ex and DHL. The Secretary of State recommends specifi cally 
allowing such delivery methods for ballots.

Allow fl exibility for UOCAVA materials.

Currently Ohio law is very specifi c in setti  ng the size of the UOCAVA envelopes. 
Someti mes this results in a waste of taxpayer money as smaller, less expensive 
envelopes could be used. The Secretary of State agrees with the OAEO that we 
should amend R.C. 3511.06 to allow boards fl exibility in determining the size of 
uniformed overseas absentee envelopes. 

Allow the electronic transmission of unvoted ballots. 

Because of the diffi  culty of mail service for military and civilian personnel overseas, 
especially when security requires deployment or redeployment to a new locati on 
at unspecifi ed and/or unplanned ti mes, many military and civilian personnel are 
excluded from our country’s democrati c process of voti ng. The Secretary of State 
recommends a pilot project to electronically transmit unvoted absentee ballots for 
UOCAVA voters. The law should direct the Secretary of State to promulgate rules 
for ballot security and to submit a report on the process to the General Assembly.

IN-PERSON EARLY VOTING 

Like absentee vote-by-mail, reliance on no fault in-person early voti ng increased 
exponenti ally in 2008. Ohioans clearly appreciate the convenience associated with in-
person early voti ng. Unfortunately, the only sustained long lines during the 2008 general 
electi on took place at the single early vote center allowed per county by current Ohio 
law. The Secretary of State supports eff orts to expand opportuniti es for in-person voter 
parti cipati on, in part by expanding the locati ons for early voti ng.

Expand the number of locati ons for in-person early voti ng. 

In early 2008, well before the November general electi on, the Secretary of State 
advocated the opti on of additi onal early voti ng locati ons to alleviate potenti al long 
lines and add to voter convenience. The long lines during in-person early voti ng for 
the 2008 general electi ons demonstrate that many counti es would benefi t from 
this opti on in high-turnout electi ons. 

The Secretary of State recommends that county boards of electi ons be authorized 
to establish up to four total locati ons for in-person early voti ng. The number of 
locati ons and designati on of such locati ons should be established by a majority 
vote of the board, with any ti e votes to be broken by the elected Secretary of 
State. Any other proposal where ti e votes would result in a failure of an additi onal 
locati on beyond board of electi ons offi  ces would be suscepti ble to parti san politi cal 
maneuvering to make early voti ng less accessible to voters for whatever purposes 
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one or another party would deem less accessibility advantageous – and this is not 
in keeping with enhanced voter confi dence in Ohio electi ons. 

It is also recommended that boards of electi ons be required to submit to the 
Secretary of State a distributi on plan for early voti ng sites that takes into account 
the unique geography, populati on distributi on, minority voter access, and balance 
of parti san voter access to early voti ng locati ons.

Align Ohio’s period for in-person early voti ng with other states. 

While early voti ng was extremely popular, opportuniti es to expand the number of 
locati ons off ered must be weighed against the cost of such intensive operati ons. 
In 2008, the fi rst week of in-person early voti ng was not as heavily used as the 
period close to Electi on Day, even during a heated presidenti al electi on. As a 
result, counti es may be in a positi on to save funds while sti ll off ering the early 
voti ng services voters showed enthusiasm for and are likely to conti nue to uti lize, 
especially in high volume electi ons. 

The Secretary of State recommends that in-person early voti ng begin approximately 
20 days before Electi on Day and conti nue through the close of business the Sunday 
before the electi on, no earlier than 5:00 p.m. Such a policy would bring Ohio’s early 
voti ng period in line with the nati onal average.

OBSERVERS

Allow observers during in-person early voti ng. 

The Ohio Supreme Court has ruled that observers should be allowed during in-
person early voti ng. The Secretary of State recommends that the General Assembly 
amend the observer law to allow for such observers during the in-person early 
voti ng period, both at the board of electi ons offi  ces and at any satellite locati on(s) 
established for the purpose of in-person early voti ng. 

ELECTION DAY VOTING AND POST-ELECTION PROCEDURES

PROVISIONAL BALLOTING PROCESSES

As a recent Ohio Supreme Court decision makes clear, Ohio’s provisional ballot statutes 
are complex and extremely diffi  cult to implement. While simply streamlining the law 
with no policy changes would help, consensus has emerged for broad changes to the 
state’s provisional balloti ng laws that would lessen the state’s reliance on and use of 
this controversial form of balloti ng and further increase the validity rate of provisional 
ballots. Unnecessary provisional voti ng not only increases voter anxiety and hurts 
confi dence in voti ng in Ohio; it also creates unnecessary and costly administrati ve 
burdens for poll workers and local electi on offi  cials. The Secretary of State recommends 
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a wholesale revamp of Ohio’s provisional ballot laws, drawing on nati onal best practi ces 
and focusing on voter and poll worker concerns for an effi  cient voti ng process while 
ensuring only registered voters’ ballots are counted. 

Modify the wrong precinct rule. 

During the Ohio Electi ons Conference, electi ons offi  cials, academics and advocates 
all agreed that Ohio should modify the rule that bars the counti ng of provisional 
ballots cast in the wrong precinct. Many of these ballots are actually cast by voters 
at the correct polling place but in the wrong precinct. The Secretary of State 
recommends the following change: for any registered voter casti ng a provisional 
ballot at any polling place in his/her county of registrati on, that ballot must be 
remade to count the races for which the person was eligible to vote. 

Streamline Ohio’s provisional ballot laws. 

There are currently 13 specifi c reasons for an Ohioan to be placed into provisional 
balloti ng status. This complexity creates an administrati ve burden on poll workers 
and discourages poll worker and voter confi dence, as well as future involvement 
in the democrati c process of voti ng. The Secretary of State recommends that 
provisional ballots only be required in the following instances: 

The voter’s name does not appear on the poll list;• 

The voter requested an absentee ballot; or• 

The voter could not produce proper identi fi cati on.• 12

Establish uniform materials for provisional balloti ng. 

See “Electi ons Material Design” on page 8.

Streamline Ohio’s voter challenge statutes. 

Currently, Ohio’s voter challenge statute straddles multi ple secti ons of the Ohio 
Revised Code and, taken together, creates a confusing set of standards and 
practi ces. The Secretary of State recommends streamlining the voter challenge 
statute and requiring all challenges other than presiding judge challenges to be 
adjudicated prior to the day of the electi on.

Establish uniform standards for processing and counti ng provisional ballots. 

Not only must voters receive equal treatment in receiving and voti ng provisional 
ballots, they must also be treated equally when those ballots are processed 
and counted. The Secretary of State recommends as a core policy that a board 

12 Note that the full benefi t of this streamlined policy would be reached with implementati on of the 
Secretary’s recommendati ons for voter ID reform.
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of electi ons must count any provisional ballot where, based on the informati on 
provided by the voter, the board can verify that the individual was registered to 
vote, eligible to vote in that electi on, and present to vote in his/her county of 
registrati on. 

Noti fi cati on and correcti on of errors. 

See “Voter Noti fi cati on” on page 25. 

Reform voter ID laws in Ohio. 

See “Voter ID” on page 16.

Fund a study group to explore same day and Electi on Day registrati on. 

See “In-person Early Voti ng” on page 19.

VOTER NOTIFICATION

Voters are human and can make simple mistakes on complex government forms, like 
absentee ballot envelopes. In 2008, Directi ve 2008-109 allowed voters to be noti fi ed of 
absentee voti ng errors so they could correct them. The Secretary of State recommends 
the adopti on of best practi ces for voters to be noti fi ed of absentee and provisional ballot 
errors, and for voters to correct those errors.

Clearly defi ne “fatal error” for provisional and absentee materials. 

While complex forms have been a challenge for Ohio voters, an equal challenge is 
the requirement that Ohioans provide informati on that may not be necessary to 
assess eligibility. The Secretary of State recommends a standard policy of limiti ng 
required informati on to those data points needed to identi fy the individual and 
determine his/her eligibility to vote. In most cases, this would be limited to name, 
address, signature and identi fi cati on (if applicable), all of which should substanti ally 
conform to the records of the board of electi ons. 

Noti fi cati on and correcti on of provisional ballot errors. 

While immaterial errors should not require voter correcti on, someti mes voters 
can make material errors that need to be corrected for their ballot to count. Any 
standards for noti ce and correcti on must take into account the needs of elderly 
and disabled voters, and the likelihood that many absentee voters will not be 
able to physically appear at a board offi  ce. The Secretary of State recommends 
development of uniform standards for voter noti fi cati on of defi ciencies in 
provisional ballots and for opportunity to correct those errors in ti me that the votes 
may be counted. This would include a provision for contact via telephone or e-mail, 
with specifi c security safeguards to verify the identi ty of the voter.



ELECTIONS  ENHANCEMENTS  FOR  OH IO

26 A REPORT  TO  THE  GOVERNOR  AND  THE  GENERAL  ASSEMBLY

Noti fi cati on and correcti on of absentee vote-by-mail ballot errors. 

While immaterial errors should not require voter correcti on, someti mes voters 
can make material errors that need to be corrected for their ballot to count. Any 
standards for noti ce and correcti on must take into account the needs of elderly 
and disabled voters, and the likelihood that many absentee voters will not be 
able to physically appear at a board offi  ce. The Secretary of State recommends 
development of uniform standards for voter noti fi cati on of material defi ciencies in 
absentee vote-by-mail ballots and for a policy providing the opportunity to correct 
those errors in ti me that the votes may be counted, based on the existi ng model 
of provisional ballots (i.e, up to 10 days aft er Electi on Day). This would include a 
provision for contact via telephone or e-mail, with specifi c security safeguards to 
verify the identi ty of the voter.

BACK-UP PAPER BALLOTS AND BALLOT REMAKES

For touch-screen voti ng counti es (using direct recording electronic (DRE) voti ng 
technology), back-up paper ballots played an important role in reducing long lines and 
providing a soluti on to emergencies that could have otherwise disrupted voti ng in the 
2008 primary and general electi ons. Approximately 187,148 backup paper ballots were 
used in the two electi ons for which they were prescribed. In general, backup paper 
ballots provide a cost-eff ecti ve means of meeti ng the increased turnout experienced 
during even-year electi ons, without forcing counti es to acquire additi onal machines for 
those electi ons. During the HAVA machine acquisiti on process, for example, counti es 
were directed to provide one touch-screen voti ng machine per 175 voters. Reaching that 
rati o today could cost counti es signifi cant capital and maintenance expenses, as opposed 
to reliance on vastly less expensive back-up paper ballots when all or nearly all of DRE 
voti ng machines are deployed in a higher turnout electi on.

Study group on back-up paper ballots. 

The Secretary of State recommends a study group to determine what electi ons 
should rely on back-up paper ballots, how those ballots should be off ered, formulas 
for determining how many ballots to print for a given electi on, when additi onal 
ballots in additi on to the formula should be ordered, and how to consistently 
compensate boards of electi ons for the printi ng of such ballots.

Codify ballot remakes where voter intent is clear.

In 2008, boards of electi ons located 12,207 ballots where the voter both chose 
a candidate for offi  ce and wrote that candidate’s name on the ballot as well. The 
Secretary of State recommends that boards process, remake, and count in public 
session ballots where voter intent is clear.



ELECTIONS  ENHANCEMENTS  FOR  OH IO

A REPORT  TO  THE  GOVERNOR  AND  THE  GENERAL  ASSEMBLY  27

 

ILLEGAL VOTING

Fund a study group to investi gate alleged instances of illegal voti ng in 2008. 

While many concerns were raised regarding alleged instance of illegal voti ng in the 
run-up to the 2008 electi on, no state has undertaken a comprehensive review of 
the environment and related facts regarding the allegati ons – despite signifi cant 
taxpayer costs for the investi gati ons. In Texas, for example, the Att orney General 
invested $1.4 million over two years to prosecute only 8 cases of alleged illegal 
voti ng and 18 cases of individuals improperly handling absentee ballots. 13

The Secretary of State recommends funding for the offi  ce to study the allegati ons 
and instances of illegal voti ng in 2008 to bett er inform policy decision-making in the 
future. 

The Secretary of State further recommends funding for permanent, in-house 
investi gators to assist cash-strapped boards of electi ons with investi gati ons into 
alleged voter registrati on fraud, illegal voti ng and voter suppression. 

POST ELECTION AUDITS AND RECOUNTS

In 2008, all Ohio counti es successfully implemented post-electi on audits. These audits 
provided voters with added confi dence in the outcome of the 2008 electi ons, while 
proving that our boards of electi ons are following the law and consistently administering 
accurate electi ons in Ohio. As we look forward, we must determine important policy 
questi ons, such as when audits should be conducted, what processes should be used and 
how audits can be most cost-eff ecti ve. 

The Secretary of State remains committ ed to the use of post-electi on audits as a 
signifi cant support for public confi dence and commits to briefi ng the Governor and 
General Assembly regarding the ongoing progress seen in such post-electi on auditi ng 
procedures.

13 “Texas AG fails to unravel large-scale voter-fraud schemes in his two year investi gati on,” The Dallas 
Morning News, May 18, 2008.
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